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CONSTITUTIONAL AND LEGAL CONSCIOUSNESS AS AN 
IMPORTANT COMPONENT OF CONSTITUTIONALISM AND ITS ROLE 

IN THE SOLUTION OF HUMAN RIGHTS PROBLEMS 
 
Annotation. Article is devoted to the research of the part of society’s legal sense which is turned to the 

constitutional sphere of regulation, performs functions on ensuring normal functioning of fundamental human rights. 
It is caused by the fact that the constitutional sector of the legal consciousness of society ensures the demonstration 
of the role and place of human rights both in the life of the latter and in the development of society as a whole, 
provides an epistemological explanation for the process of their formation, improvement and implementation, reveals 
the forms of their constitutional mediation, support and creation of favorable conditions for implementation, prepares 
public opinion for reforms and reforms in the field of human rights, promotes an understanding of each priority given 
direction of the state. 

Keywords: Constitution, constitutionalism, constitutional and legal consciousness, constitutional ideology, 
constitutional psychology, rights and freedoms of the person, rights and freedom of the citizen of the Republic of 
Kazakhstan. 

 
According to the the Address of the President of the Republic of Kazakhstan N.A. Nazarbayev to the 

people of Kazakhstan of 2018 the task “to ensure the efficiency of the labor market, create conditions that 
everyone can realize their potential” is set [1]. Among the many ways to solve this problem are the 
modernization of the public consciousness and the reform of the consciousness of each member of society. 
“Public consciousness also includes legal awareness, which is an element of legal culture. Therefore, the 
successful modernization of public consciousness requires the development of measures and specific 
projects aimed at raising the level of legal awareness and legal culture of all subjects, both state and civil 
society institutions and citizens” [2]. The Rukhani Jangiru program initiated by the President of 
Kazakhstan is directed to modernization of consciousness of all Kazakhstan society and all citizens of RK. 
This reforming concerns all components of public consciousness and is directed including to problems of 
fixing, providing and protection of the rights and freedoms of citizens of RK. 

That part of the legal consciousness of society, which is addressed to the constitutional sphere of 
regulation, performs the functions of ensuring the normal functioning of basic human rights. This is due to 
the fact that the constitutional sector of the legal consciousness of society ensures the demonstration of the 
role and place of human rights both in the life of the latter and in the development of society as a whole, 
provides an epistemological explanation for the process of their formation, improvement and 
implementation, reveals the forms of their constitutional mediation, support and creation of favorable 
conditions for implementation, prepares public opinion for reforms and reforms in the field of human 
rights, promotes an understanding of each priority given direction of the state. 

By mediating the legal phenomena of public life, including the processes of formation, development 
and implementation of human rights, the constitutional part of the sense of justice seeks to consider them 
from the standpoint of constitutionalism as a whole. It comprehends and evaluates them from the point of 
view of constitutional fixing, regulation and protection, “tries on” them the established constitutional 
technologies, procedures and mechanisms. And the consequences of the impact of different components of 
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constitutionalism on the formation, development, functioning and protection of human rights (the 
constitutional part of the sense of justice) it also assesses the standards of constitutional institutions, 
structures and relations. 

In other words, without a conscious component (that is, without a constitutional part of the sense of 
justice), the entire system of constitutionalism, its potential and the possibilities of action can’t at least 
somehow manifest itself outside, unable to lead to the intended consequences of human rights. Now the 
significance of this conscious component of constitutionalism is growing even more. Therefore, it is 
wrong to underestimate him, not to touch or reveal the mechanisms for manifesting his role, not to cover 
the forms, methods and consequences of his actions. 

Practice shows that the mechanisms of functioning of the sense of justice within the framework of 
constitutionalism are diverse and effective. They complement the operation of all other legal mechanisms 
and in combination with them; improve the effectiveness of the realization of the rights and freedoms of 
citizens. 

In the article we will mainly deal with that part of the sense of justice that covers the sphere of 
constitutional law and mediates the functioning of human rights. 

Concerning the structure of the constitutional part of the sense of justice, it seems that they should 
proceed from the fact that, like the legal conscience as a whole, it consists of components of an ideological 
and socio-psychological nature. Refracting this position to the constitutional sphere of the life of society 
and filling it with content that is inherent in this sphere, we can state that it should be a question of 
constitutional ideology and constitutional and legal psychology. They, mutually complementing each 
other and being in the relations of all-round interaction, eventually form a certain unity and integrity 
within the framework of the system of constitutionalism. 

This interpretation of the structure of legal consciousness was generally established in jurisprudence 
by the efforts of I.E. Farber [3] and his followers. It was and goes about the division of legal 
consciousness into such structural elements as legal ideology and social and legal psychology. The legal 
ideology was conceived and the majority of jurists continue to be thought of a set of legal views, ideas, 
judgments that express the essence and content of law, its purpose in the life of society, the forms of its 
impact on the most important social relations. The peculiarity of the legal ideology is that the views, 
concepts that form it mutually complement each other, do not contradict each other form a coherent unity 
and integrity. Socio-legal psychology, unlike legal ideology, appears as a set of spontaneously arising 
views, perceptions and views on the law, often inconsistent with each other and sometimes coming into 
direct contradiction between themselves; In addition, the socio-legal psychology includes a sensual and 
emotional component of the sense of justice, which includes a set of experiences, feelings, emotions that 
have a legal color and legal content. 

At the present time, an attempt has been made to give a somewhat different concept of the structure of 
legal consciousness: in the opinion of A.V. Polyakov, its structural constituents are legal ontology, legal 
axiology, legal phraseology [4, page 397]. “The main types of relations of consciousness to the world are 
cognition, value relationships and practice. Accordingly, in the legal consciousness, it is possible to 
distinguish cognitive, value-oriented and communicative-volitional elements from which both individual 
and public legal consciousness develops” [4, page 397]. In the above interpretation, legal ideology and 
legal psychology as structural parts of legal consciousness are not discarded or excluded, but are included 
as components of legal axiology [4, page 398]. 

Differentiating legal awareness on the part taken in the sectoral cut (constitutional, administrative, 
environmental and some other parts of legal awareness), we try to consider them as relatively independent 
units of legal consciousness, which possess both features and attributes inherent in the whole legal 
conscience in general, and are characterized by features, inherent only to them. If the sense of justice as a 
whole mediates the whole set of human rights, the constitutional part of the sense of justice does not set 
itself such a broad goal: it seeks to mediate in detail fundamental rights and freedoms. 

Of course, this also can’t be limited to, since it serves the leading branch of law - constitutional law, 
and therefore it can’t fail to provide guidance on the general laws governing the regulation of all human 
rights. For example, it advocates that the consolidation, regulation and protection of human rights are 
given priority in all republican legislation. 
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Success in the functioning of the constitutional part of the sense of justice depends largely on how 
synchronously the components of its structure operate. 

Practice shows that not every system of constitutional and legal psychology actively interacts with 
this type of constitutional ideology, and, conversely, not every kind of constitutional ideology finds a 
positive response, approval by this system of constitutional and legal psychology. As a rule, a close 
interaction of the above components of the constitutional part of the sense of justice is observed when they 
(the named components) are close to each other in character, direction, defended goals and objectives. 

In other words, it is necessary fully to take into account the features of the systems of constitutional 
ideology entering into interaction and constitutional-legal psychology. In the scientific literature, attempts 
have been made to classify them according to different criteria. According to the classification of A.V. 
Polyakov, those types of legal ideology that derive the right from human values, can be attributed to the 
anthropocentric (individualistic) type of ideology, those types in which the dominant value and the source 
of law is recognized by God, refer to the theocentric ideologies, and when the legal values recognize the 
rights of groups, classes, nations - these are socio-centrist (or collectivist) ideologies [4, page 399]. Other 
classifications of ideologies (including constitutional ones) are also being substantiated and substantiated. 
Each type of constitutional and legal psychology tends, of course, not to everyone, but only to those 
ideologies that are close to it in spirit. In turn, each kind of constitutional ideology seeks to focus primarily 
on interaction with a homogeneous (one-type) system of constitutional and legal psychology with it. 

Unlike constitutional ideologies, the types of constitutional and legal psychology are more 
amorphous. They are less slender and applied to them the gradation of internal units are not as obvious 
and noticeable as in constitutional ideologies. And, nevertheless, the constitutional and legal psychology 
of pensioners differs markedly from the constitutional and legal psychology of the representatives of the 
middle class of owners, just as constitutional and legal psychology of workers is little like the 
constitutional legal psychology of, say, state employees, peasants, etc.. 

Human rights as objects of the functioning of constitutional consciousness pass in the aspect of their 
genesis and development two stages - a stage of reflection in consciousness and a stage of working out 
ways of legal influence on them with the purpose of their consolidation, improvement and development. 
At the first stage, human rights are reflected in the constitutional consciousness, resulting in the formation 
in it of a whole set of relevant legal views, views, views, concepts relating to the reflected human rights. 
The latter are the equivalent of real human rights. 

In due time K. Marx and F. Engels wrote in “The German ideology”: “Consciousness 
(dasBewußtsein) can never be something other as conscious life (dasbewußteSein) and life of people is 
real process of their life. If in all ideology people and their relations turn out to be put on their heads, as if 
in a camera obscure, then this phenomenon also flows from the historical process of their life, just as the 
reverse image of objects on the retina results from the immediate physical process of their life ... » [5, 
page 25]. 

At the same time, the parallels between the real human rights, on the one hand, and the ideas about 
them that form in the mind, on the other, are largely conditional. To substantiate and comment on this 
provision, we again refer to the words of K. Marx from his letter to F. Lassalle dated July 22, 1861: “The 
legal representation inherent in certain property relations, although it grows from them, on the other hand, 
does not coincide and can’t coincide with them” [6, page 504].  

Identifying the reasons for this discrepancy between the legal representation of property and the 
property relations themselves, we must specifically point out that the first of them (legal representation of 
property) is not reduced only to the reflection of existing property relations, but also contains an indication 
of the way in which they have legal effect on them the purpose of giving them the right state. In other 
words, in this example, the second stage of the genesis of human rights is boldly delineated - the stage of 
working out ways of legal influence on them with a view to their consolidation and development in the 
required direction. 

At the same time, the results of the functioning of public consciousness at the first stage serve as the 
basis for its functioning in the second stage, although the focus of legal thought here is essentially 
changing, for instead of simply reproducing what actually exists, what human rights should really be. 
Therefore, in the structure of the mental expression of the processes by which the human rights situation is 
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mediated, the role of components associated with state wolfing increases, when the focus is on ensuring 
what the state desires in this sphere of relations. 

What has been said makes the task of ensuring that the whole process of legal education acts clearly, 
smoothly and effectively. And this is possible only when all the initial, intermediate, subsequent stages 
will work at the proper level and when, consequently, the final result of the whole process of law 
formation will turn out to be qualitative and will not be burdened with errors, miscalculations (at least the 
latter will be on order is less or they will not be so serious). 

The characteristic of the constitutional consciousness will benefit from the use of materials of 
concrete sociological research in various spheres of constitutional regulation. Association “Interlegal” on 
the basis of a broad survey of citizens in leading regions of Kazakhstan conducted a survey of the causes 
of corruption in society. The poll allowed touching on the nature of corruption manifestations in the 
economy, socio-political and cultural-ideological areas of relations, to dwell on the circumstances that 
determine the prevalence of these offenses, to show the relationship between the level of consciousness of 
the population and the state of order in the country. The survey indicates the need to use the potential of 
consciousness in such a way that the benefits from it affect the functioning of all components of 
constitutionalism [7, page 328]. 

Specifically, sociological research makes it possible to overcome or at least reduce the abstractness of 
the presentation of problems of constitutional consciousness, to reinforce theoretical positions and 
conclusions with quantitative indicators from certain spheres of social relations, and to strengthen their 
arguments and justification. Significantly, by complicating the subject and subject matter of concrete 
sociological research, S.M. Zlotnikov received a different angle of perception of relations related to 
corruption: the latter was traced to him in the aspect of the impact of illegal migration on it, so that the role 
of consciousness turned out to be illuminated in other aspects [7, page 328]. 

The constitutional part of the sense of justice can’t give priority to human rights. True, it was not 
always so; For a long time they (that is, human rights) did not belong to the number of important objects 
of legal conscience and were even considered inseparable from the state's activity in the establishment and 
protection of law and order and the rule of law. But the objective significance of human rights gradually 
began to make itself felt, forcing the constitutional part of the sense of justice to change attitudes toward 
oneself. Step by step, it begins to approach the view that in the activities of the state, human rights can’t be 
regarded as a secondary object, but a key area of concern. At the present stage of development, the 
constitutional part of the sense of justice stops at the fact that securing, securing, guaranteeing human 
rights, protecting them and facilitating their full implementation become the main function of a liberal-
democratic state [8, pages 114-115]. Therefore, in the functioning of the most constitutional part of the 
legal conscience, the justification for the need to uphold human rights, to prevent them from ignoring and 
violating one of the leading positions. 

As is known, the leading component of the legal consciousness of society is the legal ideology, that is, 
the part that provides the theoretical level of reflection of legal reality, gives it a theoretical evaluation and 
justification, and, penetrating deeper into the real life processes, is able to approach the correct 
reproduction of laws and tendencies of legal development [3; 9; 10]. Similarly, it is possible to imagine 
the correlation of the components of constitutional consciousness, among which the leading ideology, no 
doubt, is the constitutional one. It pretends to the role of scientific and theoretical reflection of the 
constitutional realities of society, strives to ensure a correct representation not only of the superficial, but 
also of the underlying laws and trends in the formation and development of constitutional relations, 
structures and institutions. And in the system of constitutionalism, it refers to the number of determining 
and main links, whose direct or indirect influence is experienced by all other links. Constitutional ideology 
observes everything that is mediated by the remaining links of constitutionalism, keeps all constitutional 
and legal phenomena in its field of attention, and therefore the scope of its vital processes is great. It 
includes the basic human rights and freedoms. 

The functions of constitutional ideology, addressed to human rights and freedoms, are diverse, 
including the demonstration of their role and place both in human life and in the development of society as 
a whole, the gnosiological explanation of the process of their formation, improvement and 
implementation, analysis, evaluation and justification of each right and each freedom, ensuring their 
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support in public opinion, developing measures to secure them in the Basic Law of the state and other acts 
of constitutional law. Equally important are the functions of the constitutional ideology to identify the 
stage and stage of the process of the realization of human rights and freedoms, to ensure the 
synchronization of the operation of the normative and individual forms of their implementation, and to 
demonstrate the need for public opinion on the priority of this direction of the state. 

For a long time, human rights were not perceived by the mind as an important direction of the state’s 
activity. On the contrary, their meaning was downplayed in every possible way. In the nomenclature of 
social values, they were placed on one of the last places, giving way to military-aggressive and military-
defensive affairs, the general interests of the state, the management of certain branches of economic, 
socio-political, cultural construction, external relations, etc. It was believed that human rights do not have 
independent significance are derived from other matters and do not deserve serious attention. They were 
interpreted as a result of the subjective discretion of the state, which allegedly could deprive people of 
certain rights, or, on the contrary, endow them with them, etc. 

A fundamental revolution in the evaluation of human rights, in characterizing their value, significance 
and role in the life of man and society, in the means of their realization is the result of the activity of 
consciousness (political, moral, legal, including the latter’s offshoot, as constitutional). Under the 
influence of profound socioeconomic and political changes in the life of society, the strengthening of the 
processes of democratization and the humanization of all its spheres, public consciousness began to carry 
out a frontal reassessment of values, gradually bringing to the forefront what is directly related to man, his 
life, health, well-being, interests and needs, and pushing to the middle and back plan that concerns the 
activities of the state not in the most fateful and non-core spheres of government. And now the scale of 
social values in the state has changed radically and significantly. The accents in the state’s policy have not 
become quite the same as they were a century or even half a century ago. An important role in achieving 
this was played by the public conscience, including the constitutional consciousness and its leading part - 
the constitutional ideology. It (the role of constitutional consciousness and constitutional ideology in 
recognizing the priority role of human rights) is truly fateful and even revolutionary. As a result, human 
rights have “played up” in a new way, have acquired a profound sound, have lost their former obscure, 
faded, derivative meaning of state affairs, have begun to play a role that no other, including many state. 

As we see, the component of constitutionalism, which is far from or relatively far from the regulatory 
functions of constitutional law, has made an invaluable contribution to the reassessment of the place, role 
and significance of human rights in the general mechanism of legal regulatory and individual regulation. 
That is, not only purely regulative, but also other (ideological, organizational) components of the system 
of constitutionalism have their own influence on securing, guaranteeing, securing, protecting and 
implementing human rights and freedoms. Therefore, the consideration of the role of constitutionalism as 
a whole, and not only purely regulative components of constitutional law, in the functioning of human 
rights enriches the palette of research tools, allowing not to miss some important details of this multi-
valued process, more accurately to evaluate all its links, stages and stages, to embrace it wholeheartedly , 
is complex. 

Of course, to the above, the role of the constitutional sector of the legal conscience of society in the 
work of human rights and freedoms is not reducible. In life, it is more diverse and covers different cases 
related to certain aspects of the process of the exercise of human rights and freedoms. Let's dwell on some 
of them. 

In connection with the growing role of human rights and freedoms, there is a need to mobilize the 
public to initiate the development of new constitutional ideas in terms of rights and freedoms and to seek 
support from their people. In this particular case, we are talking about actions at the regulatory level, 
because we must raise the issue of new rights (or about innovations in previous rights) that should be 
constitutionally consolidated. Here the role of constitutional consciousness (constitutional ideology) is 
reduced to forming a basis for working out proposals on the adoption of a new act on rights and freedoms 
or changing previous acts, drafting bills and obtaining their consideration. 

In other cases, actions of a constitutional and ideological nature are directly aimed at stabilizing the 
norms of the Basic Law of the state and preventing any significant changes in its content. When 
representatives of some political forces of the country, as well as certain segments of the population, 
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demanded the introduction of urgent (from their point of view) changes in the Constitution of the Republic 
of Kazakhstan, including its norms on human rights and freedoms, a group of doctors and professors of 
law addressed the leadership and the public the country in which it was argued that the potential of the 
current Constitution of the Republic of Kazakhstan had not yet been exhausted and that changes, additions 
and amendments to it were inexpedient. The President of Kazakhstan responded to this appeal and 
supported his idea. This for several years “frozen” the Constitution of the Republic of Kazakhstan in its 
previous form, but could not stop the constitutional development in general: after a while, a discussion 
began on the directions of the constitutional reform, which resulted in the introduction of a number of 
changes and additions to the Basic Law, including its norms on the rights and freedoms of man (May 
2007). 

This example shows that the deterrent effect of the constitutional ideology on the development of the 
norms of the Basic Law on Human Rights and Freedoms is inferior to its impact on the modification and 
updating of these norms. Thus, there is a desire to ensure the dynamic state of the constitutional regulation 
of human rights and freedoms, its prevalence over the desire to approve the static state (i.e., immutability) 
of legislation on these issues. 

Let us cite one more argument in favor of recognizing the predominant direction of the influence of 
the constitutional ideology on legislation, which is oriented toward its dynamic development, and not to a 
static, unchanging state. It means that the constitutional ideology not only reflects the current state of 
constitutional institutions, structures and relations in the country, but also gives predictive views about 
their future, as it were, “peeks” in their perspective. These ideas often serve as the basis for preparing for 
constitutional reforms and reforms, and in some cases act as a kind of “building material” for them. 

Constitutional ideology affects the development and evolution of not only the basic constitutional 
rights and freedoms of man, but also develops a common strategy and tactics for the development of all 
human rights and freedoms. At the same time, if the basic human rights and freedoms find a 
comprehensive justification, interpretation, explanation and argumentation in the constitutional ideology 
(up to details, particulars, individual nuances), the remaining human rights and freedoms (sectoral, relating 
to individual spheres of human life) are addressed in the constitutional ideology in general terms, without 
detail and concretization. The latter (i.e., detailing and specification) is given by the relevant branches, 
sub-sectors and institutions of law, the subject of which are these rights and freedoms. 

It should be said about the great influence of the constitutional ideology on the pace of development 
of legislation on human rights and freedoms. By concentrating the most important ideas about society, the 
state, societies and personalities, the constitutional ideology can express reasoned judgments about the 
timing and sequence of the adoption of normative legal acts, including acts on human rights and freedoms. 
She can recommend one of these acts to be adopted in a primary, accelerated order, and with others - 
while to wait, wait. With regard to the content of such acts, it will be given more details of its 
recommendations on acts on fundamental human rights and freedoms, while the contents of acts on other 
human rights and freedoms will only be dealt with in general terms, without detailed elaboration and 
concretization. 

For example, the constitutional ideology expresses only a general opinion on the necessity of 
refraining from the use of the death penalty for the commission of the majority of crimes (or, conversely, 
the preservation of this means of influencing the perpetrators of many criminal acts). At the same time, 
she justifies her position with arguments stemming from the widest possible analysis of the needs of social 
development, comparing human interests with those of individuals. With regard to the detailed 
consideration of the death penalty in comparison with other measures of criminal punishment, the 
correlation of their results and consequences with the tasks facing the state, society, societies, a detailed 
analysis of the personality of the perpetrator, the specifics of each crime, and so on included in the duties 
of the criminal-legal (criminal-procedural, criminological) ideology. The possibilities of constitutional 
ideology in this part are limited and the totality of the means used by it is insufficient. 

When considering the impact of the constitutional ideology on the development of human rights and 
freedoms, one can’t abstract from its characteristics, consisting in the fact that it is a collection (or system) 
of views, views, ideas, ideas that form an internally coherent, almost consistent integrity and unity. All 
these components of the constitutional ideology act in unison, as if they “hit the same point”, mutually 
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complement each other, pursuing the same goals and objectives. In literature, there was even a sign of the 
conceptuality of each ideology, by which it means that it (ideology) proceeds from one concept, is 
permeated from beginning to end by it. 

It’s true, that in every society, not one but several types of constitutional ideology are formed, and 
each of them defends its value system, solves its goals and tasks, differing (sometimes significantly) from 
the goals and tasks of other types of constitutional ideology. You can talk about the constitutional 
ideology of the middle class of owner-entrepreneurs, the ideology of workers, peasants, and intellectuals. 
All of them openly or secretly struggle with each other; they strive to enforce their attitudes, to translate 
their views and views on human rights and freedoms in the norms of constitutional law. During the 
elections to the bodies of state power and local self-government, each type of constitutional ideology 
develops the strategy and tactics of those social strata and groups whose interests it represents. At the 
same time, the meaning of participation in elections is seen in achieving a common victory and obtaining 
the majority of seats in elected bodies, or, if not achieve a common victory, then at least hold 
representatives (the more, the better) in elected bodies, or, finally, simply to propagate their position and 
to criticize the position of the remaining forces and groups participating in the elections. But it is of 
particular importance that each party participating in the elections develops its electoral platform and an 
expanded program, which it plans to implement both in case of victory and any other election outcome. 
Unfortunately, in this case, Kazakhstan is taking only the first steps and is going through the initial period 
of the formation of constitutional views and notions, not to mention the formed versions of the 
constitutional ideology. There is a lot of duplication in the programs of the parties, there are no clear, 
established formulas and conclusions, the constitutional goals of different social strata and groupings 
differ little from each other. Only with the accumulation of experience of participation in solving 
constitutional problems by society as a whole, and by each social group, these shortcomings will gradually 
become obsolete. 

It should be noted that ideology in general, we sometimes idealized the constitutional ideology, 
unilaterally exaggerating its advantages and advantages. It was believed that ideology, providing a 
theoretical reflection of reality, creates the precondition for the achievement of truth. But for some reason 
we ignored Engels’ words about the perverse nature of any ideology, for, by setting forth class goals and 
tasks, it produced a fit for theoretical views and conclusions. According to F. Engels, ideology is the 
deduction of reality not from itself, but from representation [11, page 93]. Therefore, it turned out that the 
tasks and goals of a particular society were extrapolated to the whole of society, which led to a shift in 
conclusions and perceptions. Exactly the same advantages of constitutional ideology were exaggerated, 
stemming from the theoretical nature of the reflection of life processes and relations in it. 

Nevertheless, the constitutional ideology can approach the truth if it rises above the interests of a 
single society, tries to reach the general social level of cognition and reflection of reality. The more in this 
type of constitutional ideology elements of general social importance, so it is able to ensure the 
development of measures in the interests of the whole society. 

As it is noted in all Messages of the President of the Republic of Kazakhstan to the people of 
Kazakhstan, the constant improvement of the social well-being of Kazakhstanis, all strata and social 
groups of the Kazakh society is and will remain in the forefront of state policy [12]. In carrying out this 
task, ideology, including constitutional, should occupy one of the central places. 

The transition of Kazakhstan society from the totalitarian conception of society and the state and its 
relationship with the individual to civilization values, the design in Kazakhstan of a classical, liberal type 
of civil society, the attempt to transfer to the autonomization of the individual implies the nomination of 
constitutionalism as a national idea. The assertion of constitutionalism as an integrative national idea and 
as a component of a nation-wide ideology is of particular relevance in modern Kazakhstan, when the 
process of determining universally valid value and ideological landmarks is underway [13, page 7]. 

As a special component of constitutional public consciousness, constitutional and legal psychology 
includes, firstly, a wide range of spontaneously developing, non-systematized constitutional views, ideas, 
judgments and ideas that differ from views, ideas, judgments and ideas that form in their totality a 
constitutional ideology; secondly, a diverse layer of emotions, feelings, emotions, mindset, formed in 
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people in connection with the formation, functioning and development of constitutional institutions, 
structures and relationships. Being so heterogeneous, heterogeneous education, in which ideas and 
feelings, views and moods, ideas and emotions are intertwined, constitutional and legal psychology from 
the environment in which the authority, power and significance are formed, acquire, change and develop 
constitutional norms and institutions. The latter in their impact on public life are mediated both by 
constitutional ideology and constitutional-legal psychology. At the same time, they mutually influence 
each other: constitutional norms and institutions, as well as the forms of their implementation and 
implementation, influence the development of constitutional consciousness; in turn, the role of the latter 
can’t but affect the real state of all means of constitutional regulation. 

In the scientific literature, the issue of socio-legal psychology is highlighted mainly in the sense that it 
is an integral part of the sense of justice and is characterized by a certain system of relationships with legal 
ideology. As for the socio-legal constitutional psychology as a component of the system of 
constitutionalism and the consequent role of it in relation to those functions that face constitutionalism in 
general and each of its components separately, this task has not yet found in science its detailed disclosure 
and lighting. Meanwhile, the analysis of social and legal constitutional psychology in comparison with all 
links of the system of constitutionalism expands the “review sector”, allows to include in the sphere of 
attention of researchers such spheres of its action that, under the former approach, were either at the 
periphery of the study or not at all. The differences between these two aspects of the study of socio-legal 
constitutional psychology can be demonstrated by the example of its influence on the state of human rights 
and freedoms. In the first case (namely, when studying social and legal constitutional psychology as an 
integral part of constitutional consciousness), it is a question of the fact that human rights and freedoms 
are the object of reflection in consciousness, that they are reproduced in it (in consciousness) in an 
adequate or in perverted form. 

Constitutional legal psychology takes its place in the structure of constitutionalism and, it must be 
said, that its influence is felt at different “floors” and levels of constitutionalism. 

It is possible to note the following most significant differences between socio-legal constitutional 
psychology and constitutional ideology. If social and legal constitutional psychology is based on empirical 
reflection of constitutional reality, the constitutional ideology tries to provide a theoretical reflection of 
this reality. Therefore, the concepts and categories of socio-legal constitutional psychology are inferior to 
the concepts and categories of constitutional ideology in terms of the depth of penetration into the essence 
of the reflected phenomena, as well as the quality of reproduction in them of the properties and attributes 
of the latter. 

The presence of a single object of reflection in socio-legal psychology and constitutional ideology to 
some extent brings together and brings together these two components of constitutional and legal 
consciousness. But you can’t put a sign of identity between them. The same social relations (not all, but 
only those that are among the main ones that determine the basis of the socioeconomic system and 
political organization that affect the status of the individual, the structure and activities of the state 
mechanism) are reflected in the constitutional socio-legal psychology and constitutional ideology, but the 
latter can not reflect them in the same way, because their approaches to the named relations, the 
mechanisms of their perception, analysis and cognition are completely different. Hence, the results of 
reflecting the constitutional-legal reality in them can’t be put on one level. Constitutional legal 
psychology, in the process of reflecting its sector of reality, willingly or unwittingly emphasizes its 
external connections and mediations, is unable to penetrate its deep layers, for its inherent empirical level 
of reflection of reality does not allow it to do so. There is much more scope for penetrating the reality 
reflected in constitutional ideology, which has a theoretical form of reflection in its arsenal. Using it, the 
constitutional ideology is not limited to the reproduction and knowledge of what lies on the surface of the 
constitutional relations reflected by it, but tries to reveal, reveal and analyze the inherent laws and 
tendencies of development, which, as a rule, is inaccessible (or little available) to constitutional legal 
psychology . 

Such differences in the reflective activity of constitutional ideology and constitutional and legal 
psychology affect the quality of the means of influence of constitutional law on the processes of society’s 
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life developed by the above-named parts of the constitutional legal consciousness. “The measures 
proposed by the legal psychology are much inferior in quality to the legal measures being developed by 
ideology” [10, page 94]. 

The view from the constitutional and psychological positions on the solution of the problems of 
securing, securing and protecting the rights of citizens and especially their considerable expansion is often 
superficial, unreasonably maximalist, without taking into account the fact that there are sufficient material, 
economic, resource, organizational and technical and other conditions for stating the issue of fixing these 
innovations in legislative and other normative legal acts, or they are absent. The main thing is that there is 
no confidence in the guaranteed implementation of such requirements with regard to the empowerment of 
citizens. Sometimes, at the constitutional and psychological level, the main attention is paid to the 
promotion of demands for the expansion of the rights of citizens, but many of them eventually turn out to 
be declarative, impracticable because the state and society lack the necessary resources for their 
implementation. 

This is the “Achilles’ heel”, i.e. the most vulnerable place of many demands put forward by the 
constitutional and psychological part of the legal consciousness of society, of certain social groups, of 
individual citizens. For example, the requirements for increasing the amount of pensions directly depend 
on the material situation of the country, the size of the revenue side of the state budget, and a multitude of 
economic and socio-political indicators. And if you do not observe the sense of proportion and do not 
show a sober and even critical approach in these matters, the overstated demands for a serious increase in 
pensions become ephemeral, and if put “to perform” can lead the country into a difficult situation. 

The question of the requirements for citizens’ rights, put forward by constitutional ideology, is raised 
a little differently. Based on the theoretical reflection of reality, it is much more balanced approach to the 
formulation of its requirements, which are to be fixed in legislative and other normative legal acts, strives 
to ensure that they (the demands put forward by it) fully correspond to those material, economic, socio-
political, technical and other conditions that have developed in the society in this period. In contrast to the 
constitutional and psychological component of a society's legal conscience, the constitutional ideology, in 
developing its recommendations, proposals and demands, tries to avoid judgments and ideas based on the 
reflection of only the superficial aspects of constitutional reality and taking into account accidental 
secondary factors, makes efforts to base its proposals and requirements were put theoretical, relevant (or 
close to) the truth of the idea of the basic laws and trends of development I am the constitutional sphere of 
the life of society and the state. Therefore, there is not such a big gap in the proposals and demands on the 
issue of citizens' rights developed by the constitutional ideology and the actual needs of social 
development, which is typical for the proposals and demands put forth by the constitutional and 
psychological part of the sense of justice. 

Important differences between the constitutional ideology, on the one hand, and the constitutional and 
psychological part of the sense of justice, on the other, are found when comparing the inherent processes 
of mobility, dynamism, and variability. These processes are ambiguous and depend on various causes, for 
example, depending on which stage of changes (initial, subsequent) we are talking about. The initial 
period of changes may occur earlier in different structural subdivisions of the constitutional and legal 
consciousness: in some cases before in the constitutional-psychological part of consciousness, in others 
earlier in the constitutional ideology, and sometimes simultaneously in both parts of the constitutional 
consciousness. But the subsequent spread of the change occurs more quickly within the framework of the 
constitutional ideology, whereas in the sphere of the constitutional-psychological part of the legal 
consciousness, changes cover it much more slowly, meeting resistance from its other stable and stable 
components. For some time (sometimes long) new ideas, views and opinions on the rights of citizens 
coexist with the previously arisen and already established ideas, views and judgments. But the latter, with 
the advent of the former, do not by themselves disappear, but try to prove their rightness, necessity and 
usefulness. Such a confrontation between the new and the old in the content of the constitutional and 
psychological part of the sense of justice lasts much longer than in the content of the constitutional 
ideology. In the latest active actions of ideological theorists, the process of achieving the superiority of the 
new over the old is accelerating, which is facilitated by the unity, integrity, harmony, consistency, 
complexity of constitutional ideology as a structural unit of constitutional and legal consciousness. 



ISSN 2224-5294                                                                                        Серия общественных и гуманитарных наук. № 5. 2018 
 

 
135 

From what has been said, we can conclude that, in the words of K.S. Birzhanova, “the reflection of 
reality is realized not only in legal ideology, but also in legal psychology, with the participation of which 
the human action is anticipated and given it a purposeful character” [14, page 266]. The significance of 
these structural divisions of the constitutional legal consciousness is that each of them not only fulfills the 
goals and tasks assigned to it in the part of promoting the establishment, guaranteeing, protection and 
realization of human rights and freedoms, but also tries to supplement what is being done by the other of 
them. In such interaction - the keystone to the success of constitutional consciousness as an important part 
of the system of constitutionalism. 

“The updated Constitution is the driver of the further progressive evolution of Kazakhstan on an 
ascending one. The Basic Law as a system of constitutional coordinates, within which legislation is 
adopted, society develops and state bodies work, at the current stage meets the interests of the country’s 
development and contains sufficient potential to ensure the sustainability of the course” [15]. 
Constitutional legal consciousness based on the renewed constitution, all its structural units contribute to 
the protection and maintenance of human and civil rights and freedoms. 
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КОНСТИТУЦИЯЛЫҚ-ҚҰҚЫҚТЫҚ САНА - КОНСТИТУЦИОНАЛИЗМНІҢ МАҢЫЗДЫ 

КОМПОНЕНТІ РЕТІНДЕ ЖƏНЕ ОНЫҢ АДАМ ҚҰҚЫҚТАРЫ МƏСЕЛЕЛЕРІН ШЕШУДЕГІ РӨЛІ 
 
Аннотация: Аталмыш мақала қоғамның құқықтық санасының конституциялық саласын ретке келтіруші 

жəне адамның негізгі құқықтарының қызметін қамтамасыз ететін негізгі қызметтің жүзеге асырылуын 
қамтамасыз ететін бөлшегін зерттеуге арналған. Ол əділетті қоғамның конституциялық секторының 
өміріндегі рөлі мен адам құқықтарын орынды қамтамасыз етуге көмектеседі жəне тұтастай қоғамның 
дамуына, олардың қалыптасуы, дамуы жəне жүзеге асыру үрдісіне гносеологиялық түсініктеме береді, 
олардың конституциялық медиация пішінін ашады, қолдау жəне қолайлы жағдай жасау қағидасын іске асыру 
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үшін жағдай жасау, адам құқықтары саласындағы реформа жəне қайта қоғамдық пікір дайындау мен 
берілген əрбір басымдық түсінуге ықпал етуші мемлекет бағыты. 

 Түйін сөздер: Конституция, конституционализм, конституциялық-құқықтық сана, конституциялық 
идеология, конституциялық психология, адам құқықтары мен бостандықтары, Қазақстан Республикасы 
азаматының құқықтары мен бостандықтары. 
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КОНСТИТУЦИОНАЛИЗМА И ЕГО РОЛЬ В РЕШЕНИИ ПРОБЛЕМ ПРАВ ЧЕЛОВЕКА 

 
Аннотация: статья посвящена исследованию той части правосознания общества, которая обращена к 

конституционной сфере регулирования, выполняет функции по обеспечению нормального 
функционирования основных прав человека. Это обусловлено тем, что конституционный сектор 
правосознания общества обеспечивает показ роли и места прав человека как в жизнедеятельности 
последнего, так и в развитии общества в целом, дает гносеологическое объяснение процессу их становления, 
совершенствования и осуществления, раскрывает формы их конституционного опосредования, поддержки и 
создания благоприятных условий для реализации, подготавливает общественное мнение к проведению 
реформ и преобразований в сфере прав человека, способствует пониманию каждым приоритетности данного 
направления деятельности государства. 
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