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SOME FACETS OF INTEGRATION IN  

THE MODERNIZATION OFTHE CIVIL PROCESS 
 
Abstract. The rules of procedural law regulate the jurisdictional, i.e. law enforcement process, which is carried 

out in the form of law enforcement by specially authorized bodies (court, Prosecutor’s office, police, etc.) in cases of 
crimes and other offenses or in disagreements, i.e. when the subjects of legal relations cannot come to an agreement 
on their rights and obligations and apply to the court. Procedural law can be defined as a set (system) of legal norms, 
governing the procedure, the form of jurisdictional law enforcement activities of the competent state bodies on 
officials, aimed at the implementation of the norms of various branches of substantive law. Law enforcement in 
procedural law is carried out with the assistance of law enforcement agencies. The activities of the state and its 
bodies cover many areas of state and public life. One of the central places in this implementation of the tasks, law 
and order in law-abiding state with the protection of human rights and freedoms, protection of the rights and interests 
of the state and non-governmental organizations, labor collectives, combating crimes and other offenses. The 
development of law-abiding stateis one of the main aims of our society.  

Keywords: civil law, civil procedure, procedural norms, jurisdictional process, law enforcement process, 
integration, authorized body, sides agreement, mediation, mediator. 

 
In order to provide appropriate advice, an expert advisory mediator should have substantial expertise 

in the subject matter of the dispute, knowledge of legal processes and outcomes and appropriate 
qualifications and experience. Mediators who have a background practicing law are particularly suited to 
the role of expert advisory mediator, where the evaluation is sought in relation to the law.  

Expert advisory mediation may be appropriate when the parties want to negotiate in terms of rights, 
entitlements, credibility, merits or position. It may also be applied when it is clear that the parties only 
need an expeditious answer to a technically complex issue, and there are no issues of continuing 
relationships or psychological needs. All of these circumstances may be present in the court-connected 
context, where the dispute has been brought into an institution that applies legal principles, the disputants 
often place a high priority on their legal rights and entitlements, litigants may have no pre-existing 
relationship and want an efficient resolution of their dispute according to legal or commercial standards.  

However, existing research has demonstrated that litigants often seek the satisfaction of non-legal 
interests through court-connected processes. Therefore, the context of litigation is an insufficient indicator 
of disputants‟ preferences for the narrow scope of expert advisory mediation. 

In wise counsel mediation, the problem is defined more broadly than in expert advisory mediation. 
The focus is on a broader range of interests, and the mediator evaluates the case on the basis of those 
broadly defined legal and non-legal interests. 

The primary aim of this kind of mediation is access to justice in the sense of a fair forum, efficient 
management of conflict and the pursuit of long-term, interest-based solutions. The mediator assumes some 
kind of responsibility for the options generated and the final agreement. 
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Wise counsel mediation may be appropriate when the disputants want to explore a broader range of 
concerns than the narrow legal interests and want the mediator to provide some guidance about the 
resolution of the dispute. Court-connected mediators may practice this model of mediation. 

This ancient kind of mediation is used in many traditional groups, including indigenous communities 
and religious groups. The primary aim of tradition-based mediation is to restore stability and harmony to 
the community, industry or group. These mediators are usually leaders, chiefs or elders who are trusted to 
guide the parties to a solution that is in accordance with community norms.Tradition-based mediation may 
be appropriate when parties are part of a professional, business of cultural community where group norms 
are more influential than legal norms.  

The tradition-based model is clearly an alternative to mainstream dispute resolution options. Its 
applicability to the court-connected setting is therefore questionable. In mediation connected with 
specialist bodies, such as the Native Title Tribunal, it may be appropriate to conduct a tradition-based 
mediation. In this thesis it is assumed that tradition-based mediation would not be conducted in connection 
with a court. The standards that apply are, by definition, distinct from the legal standards that form at least 
a frame of reference in mediation connected with the formal civil justice system. 

There is no clear theoretical framework for mediation in connection with courts. Consequently, there 
is scope for court-connected mediation to promote any of the theoretical purposes of mediation, including 
satisfaction of individual interests, equality between the parties or transformation. These purposes are 
likely to be tempered in the court-connected context, partly by the institutional preoccupation with 
efficiency. However, efficiency is unlikely to be pursued as the sole aim of a court connected program. In 
the court-connected context there will at least be some emphasis on the satisfaction of the parties’ legal 
interests. 

In the absence of clear and limiting guidelines, it is inappropriate to limit the consideration of court-
connected mediation to any one particular practice model, ideology or purpose. Although some definitions 
of mediation limit its breadth in particular contexts, court-connected programs typically apply broad and 
inclusive definitions of mediation rather than limiting definitions that confine practice to particular 
models. The opportunities to embrace a range of practice models are not generally restricted by 
legislation, policy or program specific guidelines. Further, no clear, limiting definition of how mediation 
ought to be applied to courts has been established anywhere in theory. Flexibility is preserved, 
notwithstanding tendencies in practice toward a narrow problem definition, focus on settlement and 
priority of legal issues. 

Accordingly, core features of mediation which are universal throughout the field serve as the 
touchstone for the examination of court-connected mediation. 

Even though conceptualizations and models of mediation display a rich diversity, some foundational 
attributes of mediation can nevertheless be identified that are universal in ideologies and constructs of 
mediation. The extent to which these core features are realized varies infinitely between theories, 
practices, participants, contexts, conflicts and skill sets. Nevertheless, they remain to some degree core 
components of all mediation practice models and all of the purposes that may be promoted through 
mediation ideologies. The core features that are common within the mediation field are: responsiveness to 
the individual disputants, self-determination and cooperation. 

Responsiveness, self-determination and cooperation have been identified as underlying values of 
mediation. The idea that the people involved in a conflict will have some choice about their dispute 
resolution process and will have an opportunity to resolve their conflict in their own way is grounded in 
the value of responsiveness. The responsive capacity of mediation is derived from its inherent flexibility 
of both process and outcomes. Mediation provides opportunities for people in conflict to determine how 
they will participate in the dispute resolution process and to control the way that their conflict is resolved. 
The self-determinative capacity of mediation is derived from the opportunities for disputants to participate 
directly in the process, a degree of control over the process and ultimate responsibility for the outcome. 
Cooperation is essential to mediation, where people involved in conflict are provided with an opportunity 
and encouraged to cooperate with one another. The structures, processes and potential outcomes of 
mediation provide the cooperative opportunity, notwithstanding that participants cannot be forced to 
cooperate [1, P.54]. 
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The core features of mediation and the key opportunities linked to each of them will serve as a 
touchstone for the examination of court-connected mediation practice in the Supreme Court of 
Kazakhstan. The connection with the court, the participation of lawyers, the influence of legal norms and 
the expectations of participants all impact on the nature of court-connected mediation practice. 
Nonetheless, it is still appropriate for each of the features to be present in the court-connected mediation 
context to some degree. 

Responsiveness is about the tailoring of the mediation process and outcomes to meet the needs and 
preferences of the individual disputants. The degree to which the mediation process responds to individual 
circumstances will vary. However, the fundamental responsive feature of mediation is that there is an 
opportunity to respond to the individual disputants’ interests and preferences regarding process or content 
in some way. In mediation there is no imposition of a strictly standard or pro- forma process to every case, 
except where there are program- specific limitations imposed. Nor is there an obligation to resolve 
disputes in accordance with strict legal entitlements. These features distinguish mediation from trial 
processes and are shared with negotiation. In mediation and negotiation, there may be norms that develop 
as to the “usual” way of conducting the process; however these norms may be departed from as 
appropriate. There is always some capacity to respond to the individual circumstances in mediation.  

Responsiveness reflects the priority of individualism over collectivism that was a stimulus to the 
development of the modern mediation field. Individualism is highly prioritized in the satisfaction purpose 
but less of a priority in the equality or justice frameworks. In the facilitative model of the mediation 
process, the individual needs and interests of the parties are responded to. The settlement model responds 
to a perceived interest in efficiency and settlement. In the transformative context, responsiveness is 
focused on the relational interests of the individual participants[2, P.17]. 

The key opportunity that responsiveness presents is for the individual preferences of the participants 
to drive the mediation process and to influence the mediation outcomes. Responsiveness is delivered 
through the flexibility and informality of the mediation process and the availability of individualized 
outcomes. Two statements that express the theoretical construct of responsiveness in mediation are:  

- Mediation is responsive to the process needs of disputants through its flexibility.  
- Mediation provides an opportunity for the interests and preferences of the individual disputants 

regarding content to be explored and reflected in the outcome.  
 The mediation process is flexible because it can be adapted to suit the circumstances and needs of 

the individual participants. Possible variations include: regular breaks, the possibility of adjourning the 
process and reconvening at a future time, having the disputants physically in separate rooms, use of co-
mediation, variations in the role of supporters such as legal practitioners or advocates, as well as variations 
in the style of negotiation that is facilitated. 

The diversity inherent in mediation practice and the scope for a range of techniques to be adopted by 
mediators are factors that enable the process to be tailored to meet the needs or preferences promoted in 
individual cases. Thus, even in a mediation program where the “usual” practice is to conduct a positional 
bargaining styled settlement conference, a particular person may express a desire to have a different kind 
of dialogue that might satisfy non-monetary interests. Mediation is able to respond to such preferences. 
This is what sets mediation apart from more rigid and regulated processes such as arbitration, trial or pre-
trial settlement conferences presided over by a judge. 

There may be some limitations to the degree of flexibility of the mediation process. For example, 
there may be time constraints imposed by the mediation service provider, inadequate facilities to 
accommodate separate rooms or guidelines that limit the roles of participants or that restrict the style of 
mediation. These vary between mediation programs. Although time constraints and the nature of facilities 
may impact on process responsiveness in court-connected mediation, there are usually no restrictions 
imposed about the style of mediation allowed to be practiced 

Mediation potentially offers disputants great flexibility in the nature of the agreements that they make, 
which means that outcomes can be responsive to the particular needs and interests of the disputants. In 
mediation, disputants are not limited to the outcomes that would be awarded by a court. Disputants may 
choose to apply legal or other norms to the resolution of their dispute[3, P.58]. 

The legal framework may be acceptable, workable and preferable for many disputants. A defining 
feature of mediation is the ability to depart from those norms, depending upon the preferences of the 
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individuals in dispute. Although the law may be highly influential, it won’t necessarily determine the 
outcomes that disputants negotiate. Disputantsmay take into account business needs, non-financial 
considerations, the timing of payments and place value on an apology. Furthermore, disputants may 
choose to make “interim” arrangements that can be tested in the short term before a final agreement is 
negotiated. 

There are virtually no limits to the nature of agreements that can be made at mediation, although 
agreements that are illegal or open to challenge on the basis of public policy are not legally enforceable.  

The availability of a range of outcomes is a feature of all models of mediation. However, in mediation 
where there is reluctance to explore a broad range of issues, the range of options that are generated tends 
to be limited. Models of mediation that encourage a narrow definition of the problem include settlement 
and expert advisory mediation. Options are also limited where the process of option generation is not 
separated from the process of evaluating options. This separation is part ofinterest-based, facilitative styles 
of mediation. The key to the delivery of responsiveness is that disputants have some control over the scope 
of problem-definition that is applied to their mediation.  

A primary means of responding to the individual preferences of the disputants about the scope of 
mediation is to ensure that their individual interests and preferences regarding content are discussed during 
the mediation. 

This opens the way for them to form part of the discussion in mediation and to be responded to in 
some way. The individual preferences of the disputants might include having legal and non-legal interests 
considered or restricting the scope of the mediation to legal entitlements. Unless the parties have had an 
opportunity to convey their preferences about such matters, the mediation process cannot respond to them. 
Where the individual preferences of the disputants have not been voiced during mediation, it is doubtful 
that any outcome will reflect those preferences. A primary indicator of whether or not there has been an 
opportunity to express needs and preferences is whether or not disputants participated actively in the 
mediation process.  

The capacity for mediation to produce responsive outcomes places it in direct contrast to the “limited 
remedial imagination” of the legal system, which is subject to strict guidelines about the types of 
(generally monetary) outcomes that a court can impose. Mediated outcomes can be contrasted with trial 
outcomes in two main respects; namely, that the decision makers are involved in the dispute and may 
apply subjective criteria in decision-making and that there is a focus on the future rather than the past. 
Courts are bound to apply the law uniformly to all disputes and have an obligation to treat all litigants 
equally. Mediation provides an opportunity for the disputants themselves to make decisions, free from any 
obligation to adhere to judicial decision-making boundaries. Courts have a retrospective focus and are 
limited to redress for past behaviors. By contrast, in mediation there is an opportunity to focus on the 
future and to tailor solutions that meet future needs and preferences[4, P.414]. 

The degree of responsiveness that is likely to be achieved in court-connected mediation is affected by 
the degree of informality, the prioritization of legal standards and difficulties associated with the departure 
from traditional notions of justice within a public institution of justice. Each of these factors is influenced 
by both the court-context and the participation of lawyers in the process. 

An aspect of flexibility in the mediation process in court-connected settings is informality. The degree 
of informality of court-connected mediation varies according to subjective assessments of informality and 
the nature of the mediation program. Mediation is less formal than the trial and pre-trial court processes 
but is more formal than direct negotiation between disputants or their lawyers. Where it is perceived that 
court-connected mediation replaces formal court proceedings, it is clearly a less formal process than the 
one it replaces. The purpose of a process that is less formal than traditional court processes is to make 
disputants feel comfortable and to create an environment that is conducive to open negotiations. 

Where court-connected mediation occurs on the court premises, it may have an air of authority that 
discourages participants from treating it as an informal process. This air of authority increases when the 
mediator is an officer of the court.  

The presence of the mediator and the disputants means that court-connected mediation is generally 
more formal in nature than unassisted lawyer negotiation. Because lawyer negotiation has traditionally 
resolved the overwhelming majority of civil litigated matters, court-connected mediation may in fact 
replace a less formal process. Mediation is a more structured process than lawyer negotiation, offers the 



ISSN 2224-5294                                                                                        Серия общественных и гуманитарных наук. № 6. 2018 
 

 
17 

disputants an opportunity to participate directly and has the advantage that participant behavior can be 
monitored by the mediator. These features of mediation may be preferable to lawyer negotiation for some 
disputants.  

The presence of “repeat player” professional participants also impacts on the formality of court-
connected mediation. Such participants include the mediator, lawyers and representatives of institutional 
parties. These people are comfortable and familiar with the court setting and the way the mediation 
process “usually” precedes. This may be daunting for other “one shot” participants who are less familiar 
and comfortable with the mediation environment. Participants who are unfamiliar with the process may 
not appreciate that they could exercise some influence over the manner in which it is conducted[5, P.17]. 

Despite theoretical constructs of mediation that celebrate its freedom from legal constraints, the law 
plays a significant and highly influential role in court-connected mediation. Court-connected mediation 
generally occurs within the litigation process, when the respective legal claims have been defined and 
where trial is not a distant possibility. When mediation occurs within these circumstances, it is said to take 
place in the “shadow of the law”. The law is a relevant consideration in all dispute resolution, but is of 
particular influence in court-connected processes. When mediation occurs during the litigation process, a 
judicial decision is a realistic alternative to a negotiated settlement. Therefore, predictions about the legal 
outcome are a particularly important reference point for options generated in court-connected mediation. 

The tendency for lawyers to adopt a narrow view of their clients’ problems is problematic, because 
empirical evidence has shown that clients would prefer that a broader approach was adopted. For example, 
Relis concluded that the lawyers interviewed in her investigation into medical malpractice claims 
perceived that plaintiffs sued for a monetary settlement. On the other hand, the plaintiffs stressed that they 
did not sue for money, but for a host of non-legal reasons. The satisfaction of emotional or psychological 
needs of their clients was perceived to be a secondary or incidental mediation outcome by the lawyers [6, 
P.675]. 

When lawyers misunderstand their clients’ preferences in this way, responsiveness is compromised. A 
possible solution is for disputants to be asked directly by the mediator about their reasons for mediating.  

In court-connected mediation legal experts may outnumber the disputants, for example in a two party 
dispute where each party brings a lawyer to mediation and the mediator is also legally trained. If the legal 
participants are of the view that the law is the paramount consideration, it will be difficult for disputants to 
steer the content of discussions in other directions. This is particularly the case when lawyers adopt a 
spokesperson role and speak on behalf of their clients. 

There is evidence of change within the legal profession, including a growing awareness of the 
benefits of addressing a broad range of clients’ interests and more client-centered approaches to legal 
practice. Whatever their understanding of their clients’ needs and preferences, lawyers are influential in 
determining the degree of responsiveness of court-connected mediation. Therefore, their perspectives are 
an important consideration in understanding court-connected mediation. 

A third aspect of court-connected mediation that influences responsiveness is that some difficulty may 
arise if non-legally available outcomes are reached within the public institution of justice.Departing from 
the fundamental notion of substantive justice that underpins the adversary legal system may be 
problematic for courts. Inadequate monitoring of the mediation process may leave the court open to 
criticism that it is promoting settlement without adequate safeguards against unjust settlement outcomes. 
Conversely, court-connected mediation may be open to criticism if it restricts the options that are available 
to disputants or stifles their creativity. Clearly, from the mediation perspective it is problematic to apply 
objective legal standards rigidly to assess the appropriateness of outcomes that were developed in response 
to the individual needs of the disputants. 

Views about the departure from legal norms in court-connected mediation are likely to vary 
depending upon whether court-connected mediation is seen as an alternative process or merely as a means 
of resolving litigation efficiently. The forces which detract from responsiveness in court-connected 
mediation decrease the likelihood that court-connected mediation will achieve the potential of reaching 
imaginative, tailor-made solutions through an individualized process. Instead they may promote the 
adoption of a pre-determined and formalized process and pursuit of outcomes that accord with objective 
notions of “fairness”. Nonetheless, even if a “cookie-cutter” approach is adopted in „usual‟ cases, there is 
some capacity to respond to individual disputants by adapting the process where necessary or desirable. 
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The existence of a capacity to adapt to the individual disputants is a defining feature of mediation. This 
opportunity is expected in the court-connected context in the absence of restrictive directives about 
process characteristics.  

A key indicator of responsiveness is that there is an opportunity extended to disputants to define the 
scope of the mediation conversation. That is, to express their interests and preferences about content and 
thereby shape the mediation process and outcomes accordingly. The degree to which this opportunity is 
extended to disputants in the Supreme Court of Kazakhstan by mediators and lawyers is examined in this 
thesis. 

According to the National Mediation Practice Standards the purpose of a mediation process is to 
maximize participants’ decision making. By participating in a meaningful way in the resolution of their 
own disputes, it is perceived that disputants can take responsibility for their own disputes and retain their 
dignity. The consequences of self-determination are that the disputants are empowered and given 
responsibility for the choices that they make in relation to their dispute. Empowerment is often considered 
to be an essential characteristic of mediation. 

Self-determination sets mediation apart from determinative processes such as arbitration and judicial 
decision making. In those processes, other people decide both how the dispute should be resolved and 
what the outcome will be. The role of the disputant in determinative processes is to persuade the third 
party decision-maker to make decisions in accordance with that disputant’s wishes. This persuasion is 
usually conducted by a lawyer. The disputants compete with one another to persuade the decision-maker. 
They have minimal control over either the process or the outcome. 

Self-determination reflects the notion that mediation is about the disputants themselves deciding how 
to deal with their dispute, both in terms of process and outcomes. Two statements that reflect the 
theoretical construct of self-determination are:  

- Mediation provides an opportunity for disputants to participate directly in the resolution of their 
dispute.  

- In mediation, the disputants themselves decide how their dispute will be resolved.  
In transformative mediation, the process and outcomes are self-determined. In facilitative mediation, 

the mediator may intervene to manage the process but will endeavor to facilitate outcomes determined by 
the parties. In settlement mediation, the process may be more pre-determined but there will still be some 
degree of voice and choice as to how the process is conducted and what information is shared. In the 
evaluative models, it is expected that legal or other expert issues will form part of the conversation, but it 
is not necessarily limited to them. In all practice models, there is some element of self-determination in the 
way the dispute is resolved. A particular model may be adopted because it suits the individuals involved, 
rather than being imposed upon them.  

The degree of control that disputants have over the mediation process varies considerably in 
mediation practice. Some mediators facilitate preliminary negotiations about the way the mediation will be 
conducted. However, disputant control is limited because most mediators are active in deciding the way 
that the mediation will be conducted.  

Facilitative mediators are mediation and problem-solving experts whose main role is to facilitate a 
particular type of dispute resolution process. They steer discussions, interpret issues and guide the process. 
One of their tasks is to educate the disputants about problem-solving approaches to dispute resolution. The 
purpose of that task is to empower the disputants to better manage conflict, without the assistance of a 
mediator. In other words, although the facilitative mediator may be directive about the process of 
resolving the immediate dispute, the disputants may learn new skills that empower them to be more self-
determining in the future. 

By contrast, in transformative mediation processes, the mediator will be guided by the process 
preferences expressed by the clients[7, P.64]. 

Direct disputant participation promotes the disputant-centered nature of mediation and is a 
fundamental precursor to self-determination. Research findings have identified consistently that disputants 
value an opportunity to participate directly in mediation. For example, David P. MacKinnon has 
confirmed procedural justice assertions that mediating parties value a dignified, thorough and even-handed 
process, which provides them with an opportunity to speak and an assurance that they have been heard and 
understood. Sourdin’s recent study of the Supreme and County Courts of Europe demonstrated that 59% 
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of the disputants surveyed in those jurisdictions (65% of plaintiffs and 47% of defendants) would have 
liked to participate more in their mediation[6, P.677]. 

The benefit of direct disputant participation is that disputants are encouraged to talk and negotiate 
directly with each other to identify their own interests, consider options and assess outcomes.Disputants 
who participate actively in mediation have an opportunity to maximize the satisfaction of their individual 
needs as contrasted with those who take a passive role. Active participants contribute to the setting of the 
agenda for discussion and can ensure that it includes all of the issues they want raised. The interests that 
they have expressed can be considered in the formulation and consideration of options for resolution. On 
the other hand, without direct input from the disputants, the likelihood that the conversation will be about 
external rules or expectations rather than individual interests is heightened, because the participants.   

In the conclusion we would like to remind, that some mediators seek to minimize reliance on 
professional assistance by insisting on direct disputant participation and an advisory as opposed to 
advocacy role for professionals. There are a number of problems with the expectation that all disputants 
will participate directly in mediation. The promotion of direct disputant participation without qualification 
ignores questions about whether particular individuals have the capacity to participate directly, whether it 
is appropriate that they do and whether they want to. Some disputants may not have the communication 
skills or the intellectual or emotional capacity to present their own interests properly in mediation. 
Sometimes the relationship between the disputants may be such that there is a power imbalance that may 
be exacerbated if the disputants negotiate directly with one another during the mediation process.Where 
disputants have engaged legal representation, they may prefer that their lawyers promote their interests on 
their behalf. Although self-determination may theoretically promote disputant responsibility, some 
disputants may prefer not to take responsibility for the resolution of their dispute. Where it is inappropriate 
or undesirable for disputants to participate directly, their interests may be communicated by another 
person such as an advocate or legal practitioner. The extent to which the disputants contribute to the 
mediation process then becomes dependent upon the nature of the relationship between the professionals 
and their clients. The style of representation adopted by legal practitioners who speak for their clients in 
mediation varies, depending upon their view of the self-determinative potential of mediation and the 
importance of their clients’ subjective interests as opposed to their legal interests. 

 
REFERENCES 

 
[1] Nosyreva.Е.I. Alternative dispute resolution in the United States.– Моnograph.  M.: ОАО «PublishingHouse 

«Gorodets». 2005.  257 p. (inRus.). 
[2] Lukianovskaya.O.V., Melnichenko R.G. Basics of legal conflictology and mediation.  М.:FGOUVPOVAGS.  2011.  

313 c. (in Rus.). 
[3] DavidenkoD.L. Conciliatory procedures in the European legal tradition. М.:Infotropic, 2013.  259 p. (in Rus.). 
[4] Na Luo, Ken Hyland. Intervention and Revision: Expertise and Interaction in Text Mediation // Sage  Journal.  2017. 

Vol.34. Issue 4. P.414-440 https://doi.org/10.1177/0741088317722944(in English). 
[5] Ayupova Z.K., Kussainov D.U. Ethnopolitical processes in the country and their reflection in the assemblyof people in 

Kazakhstan // ИзвестияНАНРК. 2018. № 1. С.17-21.https://doi.org/10.32014/2018.2224-5294(in English). 
[6] David P. MacKinnon. Integrating Mediators and Moderators in Research Design // Sage Jornal. 2011. Vol.21. Issue 6. 

P.675-681 https://doi.org/10.1177/1049731511414148(in English). 
[7] Robert U.Nagel and Govinda Clayton. Mediation and Foreign Policy // Politics.  2017. Vol. 7 Issue 1. P.64-78 

https://doi.org/10.1093/acrefore/9780190228637.013.447(in English). 
 

З.К. Аюпова, Д.Ө. Құсайынов 
 

АЗАМАТТЫҚ ПРОЦЕССТЕРДІ ЖЕТІЛДІРУДЕГІ  
ИНТЕГРАЦИЯНЫҢ КЕЙБІР ҚЫРЛАРЫ 

 
Аннотация. Процессуалды құқық нормалары заңнамалық, яғни құқық қорғау процессіне ықпалын 

тігизеді, олар өз тарапынан құқықты қолдану формасы ретінде арнайы өкілетті органдар (сот, прокуратура, 
полиция т.б.) мекемелеріне тікелей ықпал етіп олардың іс-əрекеттерін белгілеп отырады. Егер де қылмыс 
жасалған жағдайларда немесе басқада заң бұзушылық болғанда, келісімге келеалмаған жағдайларда 
өздерінің құқықтарын қорғау үшін азаматтар сотқа жүгінеді. Процессуалды құқық деп осы жағдайларда 
қолданылатын құқықтық нормалармен тəртіпті жүзеге асыратын ережелерді айтамыз. Олар құқықты қолдану 
юрисдикциясы формаларын өкілетті мемлекетік органдар мен қызметкерлердің құқықты жүзеге асырудағы 
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өкілеттіліктерін белгілеп береді. Құқықты қолдану іс-əрекеті процессуалды құқықта құқық қорғау органдары 
арқылы жүзеге асырылады. Мемлекеттің жəне оның белгілі лауазымды қызметкерлерінің іс-əрекеттері 
қоғамдық жəне мемлекеттік өмірдің көптеген қырларын қамтиды. Бұл бағыттағы мемлекет қызметінің 
негізінде құқықтық тəртіппен заңдылықты, адамдардың құқықтары мен еркіндіктерін қорғау, мемлекет 
мүддесін жəне мемлекеттік емес мекемелердің, еңбек ұжымдарының құқығын қорғап, қылмысқа қарсы 
күресуді құқық бұзуды тоқтатуды жүзеге асыру болып табылады. Құқықтық тəртіпті жəне заңдылықты 
жүзеге асыру ісімен мемлекеттің арнайы қызмет органдары шұғылданады.            

Түйін сөздер: азаматтық құқық, азаматтық процесс, процессуалдық нормалар, юридикалық процесс , 
құқық қорғау процессі, интеграция, өкілетті орган, тараптардың келісуі, медиация, медиатор. 
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НЕКОТОРЫЕ ГРАНИ ИНТЕГРАЦИИ  

В СОВЕРШЕНСТВОВАНИИ ГРАЖДАНСКОГО ПРОЦЕССА 
 
Аннотация. Нормы процессуального права регламентируют юрисдикционный, т.е. правоохранительный 

процесс, который осуществляется в правоприменительной форме специально управомоченными органами 
(судом, прокуратурой, полицией и др.) в случаях совершения преступлений и других правонарушений или в 
разногласиях, т.е. когда субъекты правоотношения не могут прийти к соглашению по поводу своих прав и 
обязанностей и обращаются в суд.Процессуальное право можно определить как совокупность (систему) 
правовых норм, регламентирующих порядок, форму юрисдикционной правоприменительной деятельности 
компетентных государственных органов о должностных лицах, направленной на реализацию норм 
различных отраслей материального права.Правоприменительная деятельность в процессуальном праве 
осуществляется с помощью правоохранительных органов. Деятельность государства и его органов 
охватывает многие сферы государственной и общественной жизни. Одно из центральных мест в ней 
занимает выполнение задач по обеспечению правопорядка и законности, защите прав и свобод человека, 
охране прав и законных интересов государственных и негосударственных организаций, трудовых 
коллективов, борьбе с преступлениями и иными правонарушениями. Обеспечением правопорядка и 
законности специально занимается значительно меньший круг органов, те, которые существуют только или 
главным образом для выполнения такой роли.  

Ключевые слова: гражданское право,гражданский процесс, процессуальные нормы,юрисдикционный 
процесс, правоохранительный процесс, интеграция, управомоченный орган,соглашение сторон, медиация, 
медиатор. 
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