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PLACE AND ROLE OF BIYS COURT IN STATE ADMINISTRATION
OF TRADITIONAL KAZAKH SOCIETY

Abstract. The Kazakh Court of Biys was preserved and established in the memory of generations as
independent, professional and wise justice. In the centuries-old history of each people there are events, dates and
personalities, which are paid tribute to and proud of subsequent generations, remember them as remarkable and
important milestones, spiritual borders of the life path they have passed. There are, although much less often,
phenomena, institutional structures and institutions that persistently hold and master the memory and minds of new
generations of people because they have civilizational significance or even universal human value. They persist and
live in their thoughts as a future orientation and legacy of enduring importance. Such a memorable historical
phenomenon is Kazakh judicial proceedings - the court of biys, formed in the subsoil of the nomadic society of
Turkologists, which has compiled and received the name “Golden Age” of justice. It, when it was gone, remained
forever a living torch in the memory of the people.

Key words: biy, encyclopedic, traditional Kazakh society, litigation, nomadic civilization, arbiter, customs,
diplomatic activity, stability, judicial functions.

The relevance of the topic.As well known, Biy resolved disputes not only in his own country, but
also went to other lands in order to settle emerging conflicts, establish good relations and thereby ensure a
peaceful, calm life for his people. This was said about them by the people: “Enemy brings hostility, the
ambassador brings peace”. And again: “People are judged by their messengers”. So highly people valued
the diplomatic activity of their biys. Bi-fearless hero. ... The word fearless biya is more dangerous for the
khans than the army of the advancing enemy. Biy-politician, public figure. They were the main initiators
and advisers in establishing relations of harmony, mutual understanding within various sectors of society,
activities aimed at establishing stability in the country, helped the khans and sultans to solve critical
political issues. For example, Zhanibek Khan was helped to conduct foreign policy by 60 biys; Abylay
Khan had 8 biys. It was these biys who sat on the top of the Kul-Tobe, Martobe mountains and solved the
most important political problems. Bi-scientist, thinker. He is an expert on folk history, mores, customs, a
keeper of folk wisdom, a philosopher with a living mind, an encyclopedic scientist. He left his people wise
sayings in which the experience of the past is concentrated and the foresight of the future is laid [1, P.88].

Biys knew the secret of the effect of words on a person, they knew how to convey hot words from
heart to heart. Bi-educator. He did not keep respectful estrangement from the people, proud of his rank of
biy. He did not think that “he is on his own”. He delved into the needs of others, did not remove himself
from helping those in need, supported the weak, desperate, cared for the younger generation, guided the
young, inexperienced on the right path, teaching them not to be afraid of difficulties and rely on their
strength”.

Such an extensive classification of the functions of the Kazakh biys given by M.S.Narikbaev is not
accidental, and is not any exaggeration of the significance of the biiy figure in traditional Kazakh society
[2, P.48].

In our opinion, this was facilitated by the very nature of the historical process of development of the
Kazakh state and law, which had specific features. The institution of biys in the initial period of the
formation of state and law arose, in our opinion, from the institution of tribal elders, or elders, as they
became known later. The terms “bi” and “bilik” are closely related, since all power-bilik was concentrated
in the hands of bi-rulers, who initially represented the ancestors, tribal elders or patriarchs, as in other
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historical systems of state and law. It was they who began to be called bias. Only then, gradually among
the biys, who concentrated in their hands the full power, did the “division of labor” begin to appear and
the biys appeared, who performed judicial functions to a greater extent. This continued until the beginning
of the Mongol period in the history of Kazakhstan, when state power was concentrated in the hands of the
Mongol governors, that is, an alien element, an analogue of the Vikings in Russian history. But gradually
the “Mongol element” began to take root in Kazakh society and the former “newcomers” became Kazakh
khans. It was at this historical moment, in our opinion, that the Kazakh biys lost the fullness of state
power, but retained the judiciary [3, P.81].

Although on the example of Edige and his heirs, we see that the original Kazakh biys of the “black
bone” could subjugate the “white bone”, in the person of khans and sultans of Mongolian origin. Thus, the
court in “ancient form” was justice and a people's court at the same time, in which general ethnic interests
were put higher than just the norms of customary law. The Kazakh Biys court was distinguished by its
spirituality, guidance by the moral principles of “conscience”. The Kazakh court resolved disputes and
disagreements with which the parties appealed to it, on the basis of the importance of ensuring
reconciliation of the parties, of the need to eradicate not so much personal as vices of public importance.

The judgment was handed down by a neutral judge, neutral and independent. The main criteria for the
“certification” of judges-biys were the assimilation of the normative wealth of customary law and the
ability to flexibly apply it based on reason, the possession of eloquence as a means of judicial conviction
and the ability to be together with the audience in terms of expressing its historical mentality. One of the
key specific features of Kazakh customary law is the presence of the main subject of justice. In no other
national legal system there is a subject similar to the Kazakh Biy - the representative of a special social
stratum [3, P.88].

His high social status did not depend on the origin, nobility of the race, proximity to the powers that
be, and even age (in some cases, gender). He did not depend on the spiritual position of biy. The non-
election and non-appointment of biys, in our opinion, is the main and necessary factor in a fair and
objective court in the common law of the Kazakhs.

The Kazakh biys in the process of the history of the development of the Kazakh state and law played
an outstanding role in the formation of the law of the traditional Kazakh society, which is commonly
called the common law of the Kazakhs. This right, like any system of law, was, first of all, a system of
legal norms that regulated almost all aspects of society. According to one of the many classifications,
these norms are subdivided into substantive and procedural norms [3, P.100].

Materials and methods of research.The Kazakh usually-legal system is historical, it consists of
layers, although at different times, but connected by a common spirit, that is why it is conservative and at
the same time mobile, dynamic, being enclosed in the framework of a nomadic civilization. The judge in
this system acts as a connoisseur and custodian of the traditions and institutions of Kazakh law; this is an
indispensable and obligatory aspect of his professional activity. And at the same time, bi-free interpreter
of the steppe law in accordance with the conditions to which these norms were applied.

The normative legal support of the Biysk court and biys, besides the usual legal “khan” code, was a
case law, that is, a resolution on specific cases of famous and famous biys who, as judges, had already
gained all-Kazakh fame. The uniqueness of Kazakh law was that it, born within the framework of nomadic
civilization, embodied many of the value traits and optima of human dreams and humanity of that era. In
this regard, it rightfully can and should take its rightful place in the world of historically significant legal
systems.

Accessibility to the masses, spontaneity and non-repudiation in the settlement of disputes, ensuring
the impartiality of the court and freedom of proof, unlimited in any way the participation of
representatives of the parties and each of those present in the process, the desire for reconciliation of the
parties and ensuring greater logical and convincing judicial decisions in the eyes of the public and when
they were determined cruel and severe punishments for the guilty party, made up the form and content of
the traditional Biysk court.

The famous biys created a kind of legislation in folk customs, which, in all respects, can be said to be
very satisfactory, and are not without justification, at least in applying them to the conditions and needs of
Kazakh life. If the majority of the studied sources and works of modern scholars are devoted mainly to the
study of the material side of the common law of the Kazakhs, then its procedural side requires further
careful study. The procedural rules of customary law of the Kazakhs in their entirety, or rather in the
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system, form the institution of procedural law or the institution of litigation under the customary law of the
Kazakhs.

Research results. L.A. Slovokhotov emphasized: “Each legal institution, as well as the general legal
system of the people, has developed under the influence of historical-genetic, territorial, everyday,
religious and other factors of people's life ... The people’s legal proceedings in Kyrgyzstan are open,
public, uncomplicated, and short-lived. For many years of their life, the people developed a peculiar, but
completely understandable structure of lawsuits. Having circumvented such a bureaucratic element, which
is so harmful to justice, the nomad, with all his underdevelopment, created an adversarial process of a
national-family character” [3, P.102].

In our words, in our opinion, two main points should be singled out. Firstly, the publicity, publicity,
uncomplicatedness and speed of the judicial process under the common law of the Kazakhs, which meets
the international principles of justice over the centuries, expressed in openness, publicity, oralness and
other characteristics that are fundamentally important for any justice. Secondly, Slovokhotov singles out
as an extremely important circumstance the absence of an absolutely harmful and characteristic
bureaucratic element, including for the modern judicial process. The bureaucratic element always breaks
the necessary connection between justice and society and its members, and undermines the credibility of
the court.

In other words, the absence of a bureaucratic element is one of the most important distinguishing
features of the lawsuit under the common law of the Kazakhs. The first Kazakh encyclopedic scientist
Chokan Valikhanov also noted this important feature of the lawsuit developed in the Kazakh steppe over
the centuries: “... The main advantage of bij court, in our opinion, is the absence of formalities and any
official routine” [4]. “Formality”, or rather, formalism reaching the absurdity and “official routine”,
according to Ch.Ch. Valikhanov, and are the defining features of the state court.

Other authors wrote about the openness, publicity and orality of the trial, as its fundamental
principles, while their statements significantly complemented each other.

“With regard to justice, the Kyrgyz courts are very demanding: in order to win in their eyes and stand,
so to speak, on the basis of unshakable fame, first of all, one must thoroughly know the traditions and
customs that have been sanctified for centuries. It is also necessary to have a huge memory for an oral
solution of cases, sometimes requiring the presentation of the smallest details of the entire course of the
case with a large crowd of people; then justice- her presence is most important. That is why not every
Kyrgyz can be a behem in the Steppe, ”A.Il. Krakhalev rightly remarked in due time [5, P.122].

His contemporary L.F. Balluzek substantially supplemented it: “Due to the lack of any education
among the Kyrgyz and their illiteracy ... an oral court should have been established, with its characteristic
openness and publicity, - a court in which every case, starting from the simplest offense of a person with a
word to the highest criminal offense or murder, and from the most unimportant theft to a significant
barymty, it was examined and judged verbally, without the slightest participation of a pen and paper”. In
one L.F. Ballusek was the injustice, publicity and publicity of the trial, not only among Kazakhs, but in all
other legal systems, is not a consequence of illiteracy, but a necessary condition, the most important
principle of the trial [6, P.114].

This principle in the modern judicial process of our country is regulated by the relevant norms of the
Code of Civil Procedure and Code of Criminal Procedure of the Republic of Kazakhstan (Articles 29, 311
and others). Modern researcher K.A. Alimzhan also highlights publicity and publicity as important
features of the biy court. Even if the biy as a judge was recognized by both parties, he could (or should)
have invited the other biy as judges or invited people respected in the society who, not taking a direct part
in the decision, by the fact of their presence and appropriate behavior ensured his authority and legitimacy.
Any person had the right to witness the trial. There were no restrictions in this regard. The concept of a
private meeting is not known in Kazakh customary law.

The author emphasized another important feature of the bij court, which was that the trial considered
conflicts not only and not so much between private individuals, but more so between clans and tribes,
which gave their decisions the character of a legal doctrine.

The absence of bureaucratic formalism as another sign or feature of the lawsuit in the common law of
the Kazakhs, of course, did not mean that this process itself was not clothed in a certain form. The biys
court, of course, had a certain form, but it was not imposed “from above” by the countless instructions and
rules of officials from the court. The popular form of court has been developed for centuries by the people,
by eliminating possible errors and instilling the most effective techniques through natural selection.
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Therefore, it is no coincidence that different peoples and at different historical times in the forms of the
judicial process have much in common, the most rational, which made it possible to efficiently and
quickly, and, most importantly, honestly and fairly, administer justice. How and when a certain form of
legal proceedings arose in traditional Kazakh society is rather difficult to determine.

This statement refutes the established opinion that the court under the common

law of the Kazakhs was exclusively of a lawsuit and private law nature. In this regard, we agree with
K.A. Alimzhan, who noted: “that conflicts involving litigation in legal systems based on customary law
are not private in nature, as is now commonly believed. Any such conflict was obviously socially
significant, because, firstly, autonomous communities consisted not so much of individuals as such, but of
various micro groups (family, gender, etc.), i.e. damage to a person is inevitable involved a lot of other
people in the conflict, especially if it was a conflict between people who are not related; secondly, the
validity of such disputes was confirmed by the unconditional right to appeal to public law (judicial)
institutions” [7, P.151].

Therefore, the definition of conflicts and the lawsuit as having a private nature is inaccurate in
essence. “... The court of biys and their congresses,” said the people, “has existed with us for a long time
and contains all the principles of a world court, now proposed by the Russian government. This court, the
assembled Kyrgyz continued, “fully satisfies the conditions of our national life, therefore the court of biys
and congresses must be left in ancient folk form,” appealing to the people Ch.Ch. Valikhanov spoke out in
his “Note on judicial reform” and then expresses his reasoned point of view on the proposed draft court
reform in the Kazakh steppe: “If the 40-year-old Russian rule, which introduced many completely new
elements into the public life of the Kyrgyz people, had no influence on the ancient Kyrgyz court of biys, if
this court could resist the unfavorable conditions of Russian law (for example, the law of 1854), it’s clear
that he is fully satisfied with the real development of the Kyrgyz people. In favor of the court of biys, we
can cite another major fact that speaks for itself. This is what the Russian plaintiffs or Russian defendants
in many cases prefer the court of biys to the Russian investigation. It is known for certain that in
Kokchetav this summer several dozen such cases were decided”, Ch.Ch. Valikhanov confirms his point. In
our opinion, the last argument of Ch. Valikhanov that many Russians appealed to the biys court
emphasizes, among other things, the absence of a bureaucratic element in it, which objectively attracted
just such a court, including the Russian population of Kazakhstan [8, P.81].

Ch.Ch. Valikhanov noted for the first time that the biys court has much in common with the Russian
arbitral tribunal, however, he also pointed out the significant differences between these forms of legal
proceedings: “1) Biys exist in an indefinite number, while justices of the peace rely on several each world
district. 2) Biys are not formally elected by anyone and are not formally approved by anyone. Their
significance is based on private authority, which they acquire in the same way as poets, scholars, and
lawyers in Europe. ... For the choice of magistrates, there is a certain order and qualification. 3) Biy then
only a judge, when litigants appeal to him, they turn to him while he enjoys a good reputation, only the
loss of authority deprives him of his biish rank. Justices of the peace are elected for three years and, while
serving, enjoy permanent rights and obligations. 4) The biys do not receive any maintenance either from
the treasury or from the people, but they take the “biidin biligi”, and the justice of the peace relies on a
certain amount from the zemstvo dues for the maintenance of himself and the expenses of his office. 5)
The congresses of biys are not periodic but random, and a certain term is appointed for the congresses of
justices of the peace. 6) The justice of the peace shall decide the cases on his own, and the court of biys
may be single-handed only if the litigants belong to the same family with the bi and will themselves wish
one judge” [9, P.91].

One of the most important conclusions made by Ch.Ch. Valikhanov, and even relevant now, should
be considered the following: “There is no doubt that the law is good for the people that are more familiar
to him, the native law, according to which a person grew up and was brought up, no matter how perfect
this law should seem to him better, clearer and clearer than the wisest legislations taken from the outside
and imposed from above ... But the reforms are violent, grafted, based on abstract theories or taken from
the lives of other peoples, so far constituted the greatest disaster for mankind” [10, P.5].

In the conclusion, we emphasize that this statement by Ch.Ch. Valikhanov is very relevant in our
time, when a deep reform of the modern Kazakhstani court is carried out. Foreign, even positive
experience, forcibly instilled on other soil, without taking into account traditional national conditions, in
any field can give results diametrically opposed to the expected effect.
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'Kaszak yJITTBIK arpapiblK yHuBepcuTeTi, Anmatel, Kazakcran;
2A6aii aTeinaarsl Kaszak yITTBIK IEaroruKanblk yHUBEpCUTeTi, AnMarsl, Kazakcran

COT BWIEP/IH JOCTYPJII KA3AK KOFAMBIHBIH
MEMUJIEKETTIK BACKAPYBIHIAFBI OPHBI MEH POJII

AnHotanusa. Kazak Ounep coThl yphnakTap >kaAblHIa TOYeNCi3, KociOM KOHE IapacaTThl COT Tepeliri peTiHze
CaKTaJIBIN, OPHATBIIIBL. OpP XaIBIKTBIH FachIpiiap OOWFBI TAPUXBIHIA KEHIHT1 YpIIaKKa KYpMET KOPCETLIIM, oJapAbl MaKTaH
TYTaThIH, OMIp >KOJBIHBIH MaHBI3Ibl Ke3eHIepi, pyXaHH Ke3eHIepi peTiHge ecTe CaKTaWThIH OKUFaiap, Aatajap MeH
Tyaranap Oap. MyHpail KyObUTbIcTap oijieKaiina a3 Oosica Aa, MHCTHTYLHOHAIIBI KYPBUIBIMIAP MEH WHCTHTYTTaplai
MaHbI3bl 0ap, OJlap OPKCHUETTIK MaHbI3bl 0ap HeMece TINTI JKAIMbIaAaM3aTThIK KYHABUIBIKKA He OOJFaH/IBIKTaH
ajlaMIapAblH KaHa YPIaKTapbIHBIH JKaATapbl MEH CaHaJapblH KuHaKTanansl. Onap Oonanrakka Oarmap peTiHIe JKoHe Y3aK
Mep3iMIi MaHbI3Bl O0ap Mypa peTiHIe cakTalaabl XoHE eMip cypeai. byiap ecte KamapiblK Tapuxu KyObuiblc - Oy
Ka3aKCTaHJIBIK COT iCi - Ka3aK TYPIKTEPiHiH KOIIeli KOFAMBIHBIH HETi31H/e KYpbUIFaH OWJIep COThI, 9IIETTUIIKTIH « AJITBIH
FaceIp» aTayblH KypacThIpabl. Ockl KYOBUTBIC SpKalIaHIa agaMaap sKaIblHaa MOHTI Tipi anay 0oJbIn Kaa oepi.

Kerr FaceIpiibIK Tapuxbl Oap jKoHE ap-0XJIaH, MEH 9MIIIIKKE HETI3JeNITeH Ka3aK Ouiiepl ypraKkTaH YpHaKka e3IepiHiH
IIBIHAWBI KOFaphl aJaMy KacueTTepiH Oepai. IcTiH MoH-kaliblHa KapamacTaH, €H KHbIH INCHIJITCHACPIIH ©3iHxae, Ol
opIaibIM JyphIC MICIIiM Tayblr, KaObuigaabl. TiNTi Ka3ak JanachlHbIH OKIMIIUIIK KYPBUIBIMBIH pedopmMaray Ke3iHIe e
JlaHa Ce3, HaHBIMHBIH TAJIAHTHIMEH JKOHE XaJBIKTHI OipikTipe Oinni jkoHe mnaiijga OosFaH cascu IIMEJIeHICTepAl IIemHIei.
«bumin» ce3l emkamaH eckepyci3 KalMmansl, Aay aWTbUIMAIbl, OJ SpKAIlaH OTAHABIK HAKbUI CO3 PETiHIe eCTULA.
Kazakcran TapuxbiHaa OUICpAiH SAULIIrT OAaThIC MOJICHHMETI MEH Ka3ipri 3aMaH KYKBIFbI YIIIH PUM KYKBIFBI CHSKTBI POl
aTKapabl. Exenri gana KyKbIFbl ©MIpiHIH KOFapbl MOpaiblbl HErizfepi Oalblk HeMece OWIIK YFbIMBIHAH I'epl KYHJbI
6ombl. Ochl uaeanIapAbiH apKachiHaa OHIIEp/IiH Ka3aK COThI TaJIaHbIH MEMJICKETTIK JlaMy OapbIChIHA BIKIAJ €TKEH HAKThI
casicH KyIIke aifHana Oinni. Tapuxmbuiap Oyir Ke3eHIl «9il COTTBHIH ANTBHIH FACBIPbD) €N aTaibl. buiepiiH KbI3MeTi Tek
KaHa COT TOPEJITiH )Ky3ere acblpyMeH FaHa IIeKTeJIMEH, KoraM eMipiHiH 0acka caanapbiHa OeJceHe KaTbICThl: OipiKTipy1i
JKOHE Kacaylibl pelinae 0051l OnapasiH miKipiaepi CYITaHaap MEH XaHIap/IbIH KOFapbl aKCYHEKTepi YIIiH e CalIMaKTh
JKoHE TaHbUIATHIH Oonibl. KeOiHece Owmnep kemmeHIl YKbIMAApAbH OackiHaa Typabl. Ocbulaiina, coJl yakbITTa COT OTe
KYPMETTI JK9HE ToyeJsIci3 opraH OO0kl

Kazak xorambIHIa «OM» aTarbl Myparepiik HeMece KajJbIHIaraH eMec, JaWbIKThl KYpMETTi aTakka ue Oonasl. bu
TaraibIHIaIMaFaH XKoHe caiimanOaraH. MyHaif azamiapra KOHBUIATBIH HET13r1 TananTap: KaparaibiM KYKbIK HOpMaJIapblH
TOJIBIK O1Ty, MISIICHIIK TAJIAHT TIeH aJaJIIbIK. OJIUT ajaM OU aTarblH CO3CI3 XKOFAIITIIAFaH, OUTKEHI eIIKIM OFaH /I IIeNIiM
YIIiH XYTiHyre MYMKIH €MecC JIen caHaraH OK. MiHci3 Oefen COT TepemiriHiH KaXeTTi jKOHE JKETKUTIKTI Keriiai OO0k
TaOblTazpl. builep amamrepmiilik TeH oIeT-FYPBINTapiAbl, HICOJOTHSHBI, JKa3bUIMaraH KYKBIKTBIK YCTaHBIMAAPIb,
KYKBIKTBIK €peeliep MEH HOpMajaplibl )KeTiK MEHI'epreH afaMaplaH KypajiFaH dJIeyMETTiK TOm OoJbin Tadbuiansl. by
azlamJap XalbIKThIH OH KbIPbIHAH IIBIKKAH, ©31HIH JaHAJIBIFBIMEH JKOHE LICHICHIIK JapbIHIBUIBIFBIMEH OJap TyBIHIaFaH
OapibIK Jaynapbl TaMalla MeIKeH, 01 YIIiH JaHbIKThl KypMeTke ue OonraH. bizmiH ara-6abanapbiMbI3 Ouiiep i, olapablH
Ta3aJbIFbl MEH MOJIIIPIIri YIIiH, OJapablH TaOUFU AapbIHAAPbI YIIIH - OJap XaJbIKThIH ap-HaMbICHI MEH a0bIpOMbIHA He
Oonmbl. TepeH axpuUl, >KOFapbl HWHTEIJIEKT, KEH OH-opici MEH aHBIINAHIBIFBI-XaJbIK Ta, MEMIICKETTIK JACHrenae nae
MOMBIHIANFAH KaHE Kactepii Oony yiiH Oure me OOMyBl THIC Keke KacheTTep. bu MHCTHTYTHI Hajaga MaHbI3IbI Pell
aTKapabl. Myeni Tapantap 6acka TyblcTapMeH Kelliccesepae Ouiiepai TaHaan, 911 MeniM mbiFapa anajasl. Kazak coTsl
TapanTap/blH TaTyJaCyblH J>KOHE OJIapJiblH apachIHIaFbl OCHOITIIUIIKTI KamMTamachl3 eTyJiH, KOFaMm IIIHJEeri JXoHe
asChIH/IAFbl OIpJIiK MeH OYTIHAIKTI KaMTaMachl3 €TY/IH MaHBI3[bUIBIFBIH HETI3re aja OTHIPHIN, KOFAMJIbIK MaHBI3bI Oap
aKayJap/ibl KO0 Ka)KeTTUIINH Herisre ajla OThIPbIIN, OFaH TapalTap >KYriHIeH Jayjiap MEeH Kellicneyminikrepai memTi. Jon
OCBI, COTTBIH KaparaibiM MiHJETTepi OU-TOpEIIiIep 1aa JaHAIBIKTAPbIHBIH MEKTEITEPiHAe O1TiM aTybIH Tajar eTKeH.

Tyiiin ce3mep: Ouii, SHIUKIONEINCT, AICTYPJi Ka3zaKk KOFaMbl, COT IPOIECCi, KOIIMeNl OpKEHHET, apOuTp, oaer-
FYPBII, TUIUIOMATHSUIBIK KBI3MET, TYPAKTBUIBIK, COT (QyHKIUSIIAPHI.

3.K. Aronosa', JI.Y. Kycaunos’
'Kazaxckuit HallMOHANBHBIN arpapHblil yHUBEPCUTET, I. AnMarthl, Pecny6nuka Kasaxcran;
? Ka3axCKuii HAMOHAJILHBIN ITENaroruyeckuil yuusepeuter uM.Abas, r. Anmarsl, Pecry6nuka Kasaxcran

MECTO H POJIb CYJA BUEB B I'OCYJAPCTBEHHOM YIIPABJIEHUHA
TPAJUIIUOHHOI'O KA3AXCKOI'O OBHIECTBA

AnHoTanusa. Kaszaxckuif cyn OHeB COXpaHWICS M YTBEPAWICS B IaMITH IIOKOJCHUII Kak HE3aBHCUMOE,
npodeccHoHaNbHOe M MyZApoe IpaBocynaue. B MHOTOBEKOBOI HCTOpHH KaXJOTO Hapoja OBIBAIOT COOBITHSA, ITAaThl U
JIMYHOCTH, KOTOPBIM JAIOT JaHb MOCIELYIOMINE IOKOJIEHUS U TOPAATCA UMU, BCIIOMUHAIOT O HUX KaK IIpUMeUaTelbHble U
Ba)KHEHININE BEXW, TyXOBHBIC PyOeH NPOHJEHHOrO MMHU >KU3HEHHOTO IyTU. BBIBAIOT, XOTS HAMHOTO DEXE, M TaKHe
SIBJICHUSI, MHCTUTYLIMOHAIIbHBIE CTPYKTYPBl U YUPEKAEHUS, KOTOPbIE CTOMKO JEepKATCs U OBJIAJEBAIOT MaMATHIO U yMaMH
HOBBIX IOKOJICHUH JIOJEH B CHIy TOrO, YTO OHM UMEIOT LUBHIM3ALUOHHOE 3HAYEHUE WU JaKe OOIIeYeNl0BEYECKYIO
1eHHOCTb. OHU COXPAHSIOTCS ¥ JKUBYT B MX MBICIIAX KaK OpUEHTanus Ha Oyaylee U HacleAue, UMeoye Hempexosiiee
3HayeHWe. TakuM TAMATHBIM WCTOPHYECKHM SBICHHEM SBIISETCA Ka3axCKoe CyAONpPOU3BOJACTBO - CyX OHeB,
(dopMmupoBaBIIeecs B HEApPaX KOUEBOIO OOIIECTBA TIOPKOB- Ka3aXOB, COCTABUBILEE U IOIYYUBIIEE HAUMEHOBaHHE
«3onoroii Bex» npaBocyaus. OHO, KOTa €ro y>ke He ObUI0, OCTaBaIOCh BEYHO JKUBBIM (DaKeIOM B aMATH HAPOIHOI.

Kazaxckuii cyn OueB, MMEBILMH THICSYENETHIO UCTOPUIO U OCHOBAaHHBI HA COBECTU, YECTU M CIIPABEIIMBOCTH,
nepegaBal CBOM MCTHHHO BBICOKUE UEJIOBEUECKHE KAaueCTBa U3 MOKOJICHUS NOKoJeHuto. He3aBucUMO 0T 00CTOSTENLCTB
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Jiena, MycTh Ja)Ke CaMbIX TPYAHOPa3pelIMMbIX, OH BCErJa HaXOAWI U INPUHUMAaI IIpaBUIbHOE peleHue. [laxke B nepuon
pedopMHEpOBaHHSA aJMUHUCTPATHBHOTO YCTPOMCTBA Ka3aXCKOHM CTENH, OMM MyAPBIM CIOBOM, TAlaHTOM YOCKICHUS U
YMEHHEM CILIAuMBajIM HAPOIHbIE MAcChl U pa3pellalu BO3HUKAIOIIUE IOIUTHYECKHE 00ocTpeHus. «CioBo» OUs HUKTO,
HUKOT/Ia HE MTHOPUPOBAJI, HE OCHAapUBall, OHO 3By4YaJl0 BCErJa Kak OTe4ecTBeHHOE HasuaaHue. B ucropum Kaszaxcrana
paBOCyAue OUEB CHIFPAJI0 TaKyl K€ pOJlb, KaK M PHUMCKOE HIpaBO U 3alafHOM KyJIbTypbl M COBPEMEHHOIO
mpaBa. BICOKOMOpPAIbHBIE OCHOBBI XKU3HH APEBHETO CTEIIHOIO NpaBa ObLix 00Jiee LIEHHbI, HEXKENU TOHATHUs 00raTcTBa UK
BJIAaCTU. brarogapsi mpuBep)KEHHOCTH TUM HJeanaM Ka3axCKuil cyn OueB cymeln cTaThb pPealbHOM MOIUTHYECKON CHIIOH,
HOBJIMABILEE HA BECh XOJ IOCYAApPCTBEHHOIo pa3BuTHs cTenu. He ciyualiHO 3TOT mepuo] MCTOPUKU HA3BallU «30J10THIM
BEKOM IpaBoCyIus». JleATeNbHOCTh OUEB CBOAMIACH K OCYLIECTBJICHUIO HE TOJIbKO IPABOCYAUS, OHU aKTHBHO
y4acTBOBaJIM B IPYrux cepax U3HU OOIIECTBA: BHICTYNAIU B POIM 00BbEANHSIIONIET0 U CO3UAAIOIEro. X MHEHUS OblIn
BECOMBIMU W TIPU3HABAEMBIMHU Take IS BBICIIEIl 3HATH CyNTaHOB M XaHOB. Hepemko OMM CTOSIH BO TJIaBe KOUEBBIX
KOJUIEKTUBOB. TakuM 00pa3oM ellie B Te BpeMeHa Cy/I SIBJISJICS BEChbMA YBa)KA€MbIM U HE3aBUCUMbBIM OPTaHOM.

B ka3zaxckoM o0uiecTBe TUTYJ «OHiD» ObLT HE CTONBKO HACJIEACTBEHHBIM MM >KalyeMbIM, CKOJBKO 3aCIy’KEHHBIM
MOYCTHBIM 3BaHWeM. bun He Ha3Hauwamuch W He u30Mpannuch. OCHOBHBIMH TPEeOOBAaHMSAMU K TaKUM JIOAAM ObUIH:
JIOCKOHAJIbHOE 3HAaHUE HOPM OOBIYHOIO IIpaBa, 00JaJaHUE OPaTOPCKUM TaJTaHTOM U YECTHOCTb. becuecTHBIN uenoBeK
HEeU30€XKHO yTpauuBall 3BaHME OMs, TaK KaK HUKTO HE CUMTaJl BO3MOXHBIM OOpaIiaThesi K HEMY 3a CIPaBEAIMBBIM
pewienreM. besynpeunas pemyTanus sBisIack HEOOXOAUMOM M 10CTaTOYHON rapanTHell npaBocyaus. buu mpencrasisiau
co00il colualbHyl0 IPYIIy, CIOXKHUBLIYIOCS W3 JIIOAEH, B COBEPLICHCTBE M3YyUYUBIIMX HPAaBbl M OObIUaM, UAEOJIOTUIO,
HEMUCAHbIC MPABOBbIE YCTOU, IPABOBbIC MPaBUIa M HOPMBL. DTH JI0AM OBLIM BBIXOJLAMM U3 CaMOW Ty Hapona, CBOEH
MYZAPOCTBIO U OPAaTOPCKHM TaTaHTOM OHH OJecTsIe pas3peliany Bce BO3HHKABIIEE CIOPHI, 3a YTO ITOJTB30BAIICH
3aCilyKEHHbIM yBakeHHeM. Hamu npenku mouurtanu OMeB, 3a UX YMCTOTY M IPO3PAYHOCTh, 33 MX IIPUPOIHBIH Aap- OHU
ObUTH COBECTb U 4eCTh Hapopa. ['yOokuii yM, BBICOKUM MHTEIUIEKT, IIUPOKUHA KPYro30p U F€HHAIbHOCTh — BOT T€ JIMYHbIE
KauecTBa, KOTOPBIMH JOJDKCH 00TamaTh OWif, 4TOOBI OBITH NPHU3HAHHBIM M TOYMTAEMBIM KaK HAa HAPOJHOM, TaK M Ha
roCyapCTBEHHbIX YPOBHSAX. IHCTUTYT GUeB Urpall CyLECTBEHHYIO poib B CTenu. 3aMHTepecOBaHHbIE CTOPOHbI BEIOUPAIIH
OueB, KOTOpBbIE MOTYT IPEJICTAaBUTh POJ HAa IMEPEroBOpPax C IAPYIMMH POAAMH U BBIHECTH CIPABEUIMBOE PELICHUE.
Kazaxckuii cyJ pemag CHOpbl U PasHOIIACUS, C KOTOPbIMHM OOpallaluch K HEMY CTOPOHBI, UCXOAsS U3 BaKHOCTU
obecrieueHUs] MIPUMMUPEHUsT CTOPOH M MHpa MEXJY HUMM, €JUHEHUS U O0ecIedeHHs €IUHCTBA BHYTpH U B cdepax
OOILEKUTHUS,, UCXOAS U3 HEOOXOAMMOCTH HMCKOPEHEHMs HE CTOJBKO JIMUHBIX, CKOJIBKO IIOPOKOB OOIIECTBEHHOI'O
3Ha4deHHs. IMEHHO 3TH, Janeko He IMPOCThIe 3a/1aul Cy/ia HaCyIIHO TPeOOBAIIM TOTO, YTOOBI OMU-CYABH YUHINCEH B IITKOJIAX
CTEINHBIX MYyJPELOB.

KioueBble ciioBa: Ouil, SHIUKIONEAUCT, TPAAMIMOHHOE Ka3zaxcKoe OOIEeCTBO, CyneOHBIN mpolecc, KodeBas
IUBUITH3AIHMS, apOUTp, 00bIYan, TUIIIOMATHICCKAs! AESTENBHOCT, CTAOMIBHOCTD, CyAeOHbIe (ByHKITHN.

Information about authors:

Ayupova Z.K., Doctor of Science in Law, Professor of Law, Kazakh National Agrarian University, Almaty, Republic of
Kazakhstan; zaure567@yandex.ru, https://orcid.org/0000-0002-5925-1619

Kussainov D.U., Doctor of Science in Philosophy, Professor, Kazakh national pedagogical University named after Abai,
Almaty, Republic of Kazakhstan; daur958@mail.ru, https://orcid.org/0000-0003-4274-5986

REFERENCES

[1] Balluzek L.F. Folk customs, which had and partly now have the force of law in the Small Kyrgyz horde / Ancient world
of Kazakh law. Materials, documents and studies. 10 Vol. Almaty: Zhety-zhargy, 2014. Vol.VI. Pp.88, 114, 205-211, 212, 215, 216.

[2] Narikbayev M.S. From our great biys to the Supreme Court. Almaty: Atamura, 2010. Pp.6, 26, 48-52.

[3] Slovokhotov L.A. People’s Court of Customary Law Kirgiz Malaya Horde / Ancient world of Kazakh law. Materials,
documents and studies. 10 Vol. Almaty: Zhety-zhargy, 2005. Vol.VI. Pp.81-83, 86, 88, 94, 98, 99, 100-102, 84, 85-88, 197, 206, 255.

[4] Valikhanov Ch.Ch. Note on judicial reform. Pavlodar: EKO, 2006. 290 p.

[5] Krakhalev A.I. Ancient biys court / Ancient world of Kazakh law. Materials, documents and studies. 10 Vol.— Almaty:
Zhety-zhargy, 2016. Vol.I. Pp. 122, 123.

[6] Balluzek L.F. Folk customs, which had and partly now have the force of law in the Small Kyrgyz horde / Ancient world
of Kazakh law. Materials, documents and studies. Vol. 10. Almaty: Zhety-zhargy, 2007. Vol.VL. Pp. 88, 114, 205-211, 212, 215, 216.

[7] Alimzhan K.A. Court of Biys as an institution of customary law / Ancient world of Kazakh law. Materials, documents
and studies. 10 Vol. Almaty: Zhety-zhargy, 2017. Vol.II. Pp.151-152, 154.

[8] Ayupova Z.K., Kussainov D.U. Novelties in providing of legality in the legal politics of the Republic of Kazakhstan //
News of the Academy of sciences of the Republic of Kazakhstan. — Series of social and human sciences. 2019. Vol. 4. P.81-85.
https://doi.org/10.32014/2019.2224-5294.140

[9] Duisembayeva N.B. Education in Kazakhstan in the late 19th and early 20th centuries and Kazakh intellectuals // News
of the Academy of sciences of the Republic of Kazakhstan. Series of social and human sciences. 2019. Vol. 4. P.91-96.
https://doi.org/10.32014/2019.2224-5294.142

[10] Ayupova Z.K., Kussainov D.U. About essence of institutes of law of the international organizations // News of the
Academy of sciences of the Republic of Kazakhstan. Series of social and human sciences. 2019. Vol. 5. P.5-11
https://doi.org/10.32014/2019.2224-5294.156

—— 4] ——



News of the National Academy of ciences of the Republic of Kazakhstan

PUBLICATION ETHICS AND PUBLICATION MALPRACTICE
IN THE JOURNALS OF THE NATIONAL ACADEMY OF SCIENCES
OF THE REPUBLIC OF KAZAKHSTAN

For information on Ethics in publishing and Ethical guidelines for journal publication
see http://www.elsevier.com/publishingethics and http://www.elsevier.com/journal-authors/ethics.

Submission of an article to the National Academy of Sciences of the Republic of Kazakhstan
implies that the work described has not been published previously (except in the form of an abstract
or as part of a published Ilecture or academic thesis or as an electronic preprint,
see http://www.elsevier.com/postingpolicy), that it is not under consideration for publication elsewhere,
that its publication is approved by all authors and tacitly or explicitly by the responsible authorities where
the work was carried out, and that, if accepted, it will not be published elsewhere in the same form, in
English or in any other language, including electronically without the written consent of the copyright-
holder. In particular, translations into English of papers already published in another language are not
accepted.

No other forms of scientific misconduct are allowed, such as plagiarism, falsification, fraudulent data,
incorrect interpretation of other works, incorrect citations, etc. The National Academy of Sciences of the
Republic of Kazakhstan follows the Code of Conduct of the Committee on Publication Ethics (COPE),
and follows the COPE Flowcharts for Resolving Cases of Suspected Misconduct
(http://publicationethics.org/files/u2/New_Code.pdf). To verify originality, your article may be checked
by the originality detection service Cross Check http://www.elsevier.com/editors/plagdetect.

The authors are obliged to participate in peer review process and be ready to provide corrections,
clarifications, retractions and apologies when needed. All authors of a paper should have significantly
contributed to the research.

The reviewers should provide objective judgments and should point out relevant published works
which are not yet cited. Reviewed articles should be treated confidentially. The reviewers will be chosen
in such a way that there is no conflict of interests with respect to the research, the authors and/or the
research funders.

The editors have complete responsibility and authority to reject or accept a paper, and they will only
accept a paper when reasonably certain. They will preserve anonymity of reviewers and promote
publication of corrections, clarifications, retractions and apologies when needed. The acceptance of a
paper automatically implies the copyright transfer to the National Academy of sciences of the Republic of
Kazakhstan.

The Editorial Board of the National Academy of sciences of the Republic of Kazakhstan will monitor
and safeguard publishing ethics.

[IpaBuna opopmiieHHs cTaTbU Ui MyOJIMKALIUK B )KYpPHAJIEe CMOTPETh Ha CalTe:

www :nauka-nanrk.kz
http://soc-human.kz/index.php/en/arhiv

Penaxroper: M. C. Axmemosa, I b. Xawoynraesa, /]. C. Anenos
Bepcrka Ha KomnbioTepe A.M. Kyaveunbaesot

IToanucano B nmeuats 10.02.2020
Dopmar 60x881/8. bymara odcernas. [Teuars — puzorpad.
16,5 m.n. Tupax 500. 3aka3 1.

Hayuonanvnas axaoemus nayx PK
050010, Anmameut, ya. lleguenko, 28, m. 272-13-18, 272-13-19



